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Presidential Documents

Title 3—

The President

Proclamation 8088 of December 1, 2006

National Drunk and Drugged Driving Prevention Month, 2006

By the President of the United States of America

A Proclamation

Each year, thousands of Americans lose their lives in accidents involving
drunk and drugged driving. During National Drunk and Drugged Driving
Prevention Month, we continue our efforts to promote awareness of the
dangers of impaired driving and encourage fellow citizens to never drive
under the influence of alcohol or drugs.

All Americans can play an important role in preventing drunk and drugged
driving. Family members can discuss the dangers of impaired driving; busi-
nesses, schools, and organizations in our communities can help spread the
message of awareness; and individuals can help protect family and friends
by identifying a designated driver. During the holiday season, it is especially
important to encourage responsible driving and to help ensure the safety
of friends and loved ones.

My Administration is committed to saving lives by stopping drunk and
drugged drivers before they put themselves and others at risk. We continue
to work with communities across our Nation to increase public awareness
and prevention of this serious offense. The Department of Transportation’s
National Highway Traffic Safety Administration has partnered with State
and local law enforcement agencies to carry out the campaign, “Drunk
Driving. Over the Limit. Under Arrest.”” This program aims to keep impaired
drivers off our Nation’s roads by creating new public education programs
and toughening enforcement. The Office of National Drug Control Policy
works to warn young drivers and their parents about the dangers of driving
under the influence of drugs. My Administration is also supporting commu-
nity and faith-based programs that encourage others to avoid the devastating
consequences of impaired driving.

Every person has a responsibility to drive free of alcohol and drugs and
to insist that friends and family do the same. By helping fight drunk and
drugged driving, Americans everywhere can save lives and send a strong
message that driving under the influence is not acceptable.

NOW, THEREFORE, I, GEORGE W. BUSH, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and laws of the United States, do hereby proclaim December 2006 as National
Drunk and Drugged Driving Prevention Month. | encourage all Americans
to make responsible decisions and to help prevent drunk and drugged driving.
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IN WITNESS WHEREOF, | have hereunto set my hand this first day of
December, in the year of our Lord two thousand six, and of the Independence
of the United States of America the two hundred and thirty-first.

Lo

[FR Doc. 06-9607
Filed 12-6-06; 8:45 am]
Billing code 3195-01-P
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Presidential Documents

Title 3—

The President

Proclamation 8089 of December 1, 2006

National Pearl Harbor Remembrance Day, 2006

By the President of the United States of America

A Proclamation

Sixty-five years ago, more than 2,400 Americans lost their lives in a surprise
attack on Pearl Harbor. On National Pearl Harbor Remembrance Day, we
think of those who died on December 7, 1941, and honor all those who
sacrificed for our liberty during World War II.

On that peaceful Sunday morning, our country suffered a vicious, unprovoked
attack that changed the course of history. Though our Pacific Fleet was
nearly destroyed, our citizens were inspired by the great acts of heroism
from those who survived and from those who did not. In the days that
followed, our grief turned to resolution, and America embarked on a mission
to defeat two of the most ruthless regimes the world has ever known.
We pledge to always remember the character and sacrifice of the brave
individuals at Pearl Harbor. Their selfless service helped deliver a great
victory for the cause of freedom and, ultimately, transformed adversaries
into the closest of friends.

After the devastating attacks on Pearl Harbor, President Franklin D. Roosevelt
declared, “We are going to win the war and we are going to win the
peace that follows.” In the 21st century, freedom is again under attack,
and young Americans have stepped forward to serve in a global war on
terror that will secure our liberty and determine the destiny of millions
around the world. Like generations before, we will answer history’s call
with confidence, confront threats to our way of life, and build a more
peaceful world for our children and grandchildren.

The Congress, by Public Law 103-308, as amended, has designated December
7 of each year as ““National Pearl Harbor Remembrance Day.”

NOW, THEREFORE, I, GEORGE W. BUSH, President of the United States
of America, do hereby proclaim December 7, 2006, as National Pearl Harbor
Remembrance Day. | encourage all Americans to observe this solemn occasion
with appropriate ceremonies and activities. | urge all Federal agencies, inter-
ested organizations, groups, and individuals to fly the flag of the United
States at half-staff this December 7 in honor of those who died as a result
of their service at Pearl Harbor.
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IN WITNESS WHEREOF, | have hereunto set my hand this first day of
December, in the year of our Lord two thousand six, and of the Independence
of the United States of America the two hundred and thirty-first.

Lo

[FR Doc. 06-9609
Filed 12-6-06; 8:45 am]
Billing code 3195-01-P
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contains regulatory documents having general
applicability and legal effect, most of which
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50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
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DEPARTMENT OF JUSTICE

Executive Office for Immigration
Review

8 CFR Part 1003

[EOIR Docket No. 158I; AG Order No. 2848—
2006]

RIN 1125-AA57

Board of Immigration Appeals:
Composition of Board and Temporary
Board Members

AGENCY: Executive Office for
Immigration Review, Department of
Justice.

ACTION: Interim rule with request for
comments.

SUMMARY: This interim rule amends the
Executive Office for Immigration
Review (EOIR) regulations relating to
the organization of the Board of
Immigration Appeals (Board) by adding
four Board member positions, thereby
expanding the Board to 15 members.
This rule also expands the list of
persons eligible to serve as temporary
Board members to include senior EOIR
attorneys with at least ten years of
experience in the field of immigration
law.

DATES: Effective date: This rule is
effective December 7, 2006. Written
comments must be submitted on or
before February 5, 2007.

ADDRESSES: Please submit written
comments to Kevin Chapman, Acting
General Counsel, Executive Office for
Immigration Review, 5107 Leesburg
Pike, Suite 2600, Falls Church, Virginia,
22041. To ensure proper handling,
please reference RIN No. 1125-AA57 or
EOIR docket number 1581 on your
correspondence. You may view an
electronic version of this proposed rule
at www.regulations.gov. You may also
comment via the Internet to the
Executive Office for Immigration

Review (EOIR) at eoir.regs@usdoj.gov or
by using the www.regulations.gov
comment form for this regulation. When
submitting comments electronically,
you must include RIN No. 1125-AA57
in the subject box.

FOR FURTHER INFORMATION CONTACT:
Kevin Chapman, Acting General
Counsel, Executive Office for
Immigration Review, 5107 Leesburg
Pike, Suite 2600, Falls Church, Virginia
22041; telephone (703) 305-0470 (not a
toll free call).

SUPPLEMENTARY INFORMATION:

I. Number of Board Members

On January 9, 2006, the Attorney
General directed the Deputy Attorney
General and Associate Attorney General
to conduct a comprehensive review of
the Immigration Courts and the Board of
Immigration Appeals (Board). This
review was undertaken in response to
concerns about the quality of decisions
being issued by the immigration judges
and the Board and reports of
intemperate behavior on the part of
some immigration judges.

On August 9, 2006, the Attorney
General announced that the review was
complete, and that he was directing that
a series of measures be taken to improve
adjudications by the immigration judges
and the Board. One of these was a
directive to the Director of the Executive
Office of Immigration Review to
increase the number of Board members
from 11 to 15. This rule carries out that
directive by revising the third sentence
of 8 CFR 1003.1(a)(1) (leaving the
remainder of paragraph (a)(1)
unchanged).

The size of the Board was last set
through rules promulgated in 2002 to
improve case management. See 67 FR
54878-01 (Aug. 26, 2002); 8 CFR
1003.1(a), (d), (e) and (g). Those rules,
among other provisions, expanded the
use of affirmances without opinion and
instituted single Board member review
of additional cases. At that time the
Department also determined that a
reduction in the number of Board
members was appropriate, and that the
number of Board members should be set
at 11. See 67 FR at 54893-94. The
Department reached this conclusion
based upon “‘the historic capacity of
appellate courts and administrative
appellate bodies to adjudicate the law in
a cohesive manner, the ability of
individuals to reach consensus on legal

issues, and the requirements of the
existing and projected caseload.” Id. at
54893. The Department specifically
noted that reducing the size of the Board
to 11 members “‘should increase the
coherence of Board decisions and
facilitate the en banc process, thereby
improving the value of Board
precedents.” Id. at 54894. The
commentary concluded that the
Attorney General would consider
reevaluating the staffing requirements of
the Board in the future in light of
changing caseloads and legal
requirements. Id. at 54893.

The streamlining changes brought
much needed efficiency to the review
process, enabling the Board to eliminate
its backlog and provide the parties with
a final decision in a more timely
fashion. The Attorney General has
concluded, however, that some
adjustments to the Board’s streamlining
practices are now appropriate in order
to improve the quality of the Board’s
review of complex or problematic cases.
Accordingly, in his August 9, 2006,
directive, the Attorney General has
instructed the Board to encourage the
increased use of one-member written
opinions to address poor or intemperate
immigration judge decisions, allow the
limited use of three-member written
opinions to provide greater legal
analysis in a small class of particularly
complex cases, and to publish more
three-member panel decisions as
precedent decisions.1 The Attorney
General recognizes that these changes
will affect the workload of the Board
members by resulting in more detailed
one-member orders and more three-
member orders. An increase in the
number of Board members is therefore
warranted to put the Board in the best
position to implement these changes.

Moreover, the Board has seen its
filings increase from 35,000 appeals and
motions in FY 2002 to 42,700 in FY
2005. The Attorney General anticipates
that more immigration judges will be
needed to handle a further increase in
caseloads at the Immigration Courts,
which will in turn result in an increase
in appeals. The current caseload is
extremely burdensome and may become
overwhelming in the future for a Board
of 11 members.

At the same time, experience suggests
that if the Board becomes too large, it

1The precise scope of these changes will be
specified in a separate rulemaking.
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will have considerably more difficulty
fulfilling its responsibility of providing
coherent direction with respect to the
immigration laws. Keeping in mind the
goal of maintaining cohesion and the
ability to reach consensus, but
recognizing the challenges the Board
faces in light of its current and
anticipated caseload, the Attorney
General has determined that four
members should be added to the Board
at this time.

1. Temporary Board Members

The rules at 8 CFR 1003.1(a)(4) allow
the Director of EOIR to designate
immigration judges, retired Board
members, retired immigration judges,
and administrative law judges employed
within, or retired from, EOIR to act as
temporary Board members. These
provisions offer a mechanism through
which the Department can provide the
Board temporary assistance without
changing the number of Board members.
This is an appropriate means of
responding to an unanticipated increase
or temporary surge in the number, size,
or type of cases, and other short-term
circumstances that might impair the
Board’s ability to adjudicate cases in a
manner that is both timely and fair.
Temporary Board members appointed
through this process do not participate
in en banc Board proceedings, so these
provisions also offer the Department a
mechanism through which it can
temporarily increase the Board’s
reviewing capacity without impairing
its ability to review cases en banc as
permanently expanding the Board
beyond a certain number would be
likely to do. The Board is presently
being assisted by three immigration
judges whom the Director has
designated through this mechanism.

This rule enhances the utility of the
temporary appointment authority by
making an additional category of people
eligible to serve as temporary Board
members. It amends 8 CFR 1003.1(a)(4)
to allow the Director, with the approval
of the Deputy Attorney General, to
designate senior EOIR attorneys with at
least ten years of experience in the field
of immigration law to serve for up to six
months in this capacity. Because
immigration judges generally are
already required to handle an
exceptionally large caseload,
designation of immigration judges to sit
on the Board as temporary Board
members is not always practical. In
addition to taking immigration judges
away from their dockets, their
designation can result in significant
agency expenses, including travel and
housing. By contrast, many senior EOIR
attorneys with 10 years of experience

are co-located with the Board,
minimizing expense and disruption,
and allowing them to assume their new
duties immediately upon designation.
This change will accordingly expand
the pool of available candidates to
provide a modicum of additional
flexibility in making these
appointments.

This change serves a similar function
to a provision that at one time
authorized the Chief Attorney Examiner
to serve as a temporary Board member
in exigent circumstances. Since the
position of Chief Attorney Examiner no
longer exists, that particular provision is
no longer included in the current rules,
but this rule similarly authorizes a
senior and highly experienced EOIR
attorney to serve as a temporary Board
member. In order to allow greater
flexibility, the rule does not specify
particular titles or job descriptions.
Instead, this rule simply authorizes the
Director, with the approval of the
Deputy Attorney General, to designate
one or more senior EOIR attorneys with
at least ten years of experience in the
field of immigration law to serve as a
temporary Board member.

This rule also amends the current rule
to state explicitly that temporary Board
members have the authority of a
permanent Board member, with the
exception that a temporary Board
member may not vote in en banc
proceedings.

Because this is a rule of internal
agency organization, notice and
comment are not required prior to its
promulgation. The Department is
nonetheless promulgating it as an
interim rule with opportunity for post-
promulgation comment in order to
provide an opportunity for public
comment before it issues a final rule on
these matters.

Regulatory Requirements
A. Administrative Procedure Act

Compliance with 5 U.S.C. 553 as to
notice of proposed rulemaking or
delayed effective date is unnecessary as
this rule addresses only internal agency
organization and management.
Accordingly, it is not a ““rule” as that
term is used by the Congressional
Review Act (Subtitle E of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (SBREFA)), and the
reporting requirement of 5 U.S.C. 801
does not apply.

B. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
mandates that an agency conduct an
RFA analysis when an agency is
“required by section 553 * * * or any

other law, to publish general notice of
proposed rule making for any proposed
rule.” 5 U.S.C. 603(a). RFA analysis is
not required when a rule is exempt from
notice and comment rulemaking under
5 U.S.C. 553(b). This rule is exempt
from notice and comment rulemaking.
Therefore, no RFA analysis under 5
U.S.C. 603 is required for this rule.

C. Unfunded Mandates Reform Act of
1995

This rule will not result in the
expenditure by State, local and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
in any one year, and it will not
significantly or uniquely affect small
governments. Therefore, no actions were
deemed necessary under the provisions
of the Unfunded Mandates Reform Act
of 1995.

D. Small Business Regulatory
Enforcement Fairness Act of 1996

This rule is not a major rule as
defined by section 251 of the Small
Business Regulatory Enforcement Act of
1996, 5 U.S.C. 804. This rule will not
result in an annual effect on the
economy of $100 million or more; a
major increase in costs or prices; or
significant adverse effects on
competition, employment, investment,
innovation, or on the ability of United
States-based companies to compete with
foreign-based companies in domestic
and export markets.

E. Executive Order 12866 (Regulatory
Planning and Review)

The Department does not consider
this rule to be a “significant regulatory
action” under Executive Order 12866,
section 3(f), Regulatory Planning and
Review.

F. Executive Order 13132 (Federalism)

This rule will not have substantial
direct effects on the States, on the
relationship between the National
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with section 6 of Executive
Order 13132, this rule does not have
sufficient federalism implications to
warrant preparation of a federalism
summary impact statement.

G. Executive Order 12988 (Civil Justice
Reform)

This rule has been prepared in
accordance with the standards in
sections 3(a) and 3(b)(2) of Executive
Order 12988.



Federal Register/Vol. 71, No. 235/ Thursday, December 7, 2006/Rules and Regulations

70857

H. Paperwork Reduction Act

This rule does not create any
information collection requirement.

List of Subjects in 8 CFR Part 1003

Administrative practice and
procedure, Aliens, Immigration, Legal
services, Organization and functions
(Government agencies).

n Accordingly, for the reasons stated in
the preamble, chapter V of title 8 of the
Code of Federal Regulations is amended
as follows:

PART 1003—EXECUTIVE OFFICE FOR
IMMIGRATION REVIEW

n 1. The authority citation for part 1003
is revised to read as follows:

Authority: 5 U.S.C. 301; 6 U.S.C. 521; 8
U.S.C. 1101, 1103, 1154, 1155, 1158, 1182,
1226, 1229, 1229a, 1229b, 1229c, 1231,
1254a, 1255, 1324d, 1330, 1361, 1362; 28
U.S.C. 509, 510, 1746; sec. 2 Reorg. Plan No.
2 of 1950; 3 CFR, 1949-1953 Comp., p. 1002;
section 203 of Pub. L. 105-100, 111 Stat.
2196-200; sections 1506 and 1510 of Pub. L.
106-386, 114 Stat. 1527—-29, 1531-32; section
1505 of Pub. L. 106-554, 114 Stat. 2763A—
326 to —328.

n 2. Section 1003.1 is amended by
revising paragraphs (a)(1) and (a)(4) to
read as follows:

§1003.1 Organization, jurisdiction, and
powers of the Board of Immigration
Appeals.

(a)(1) Organization. There shall be in
the Department of Justice a Board of
Immigration Appeals, subject to the
general supervision of the Director,
Executive Office for Immigration
Review (EOIR). The Board members
shall be attorneys appointed by the
Attorney General to act as the Attorney
General’s delegates in the cases that
come before them. The Board shall
consist of 15 members. A vacancy, or
the absence or unavailability of a Board
member, shall not impair the right of the
remaining members to exercise all the
powers of the Board.

* * * * *

(4) Temporary Board members. The
Director may in his discretion designate
immigration judges, retired Board
members, retired immigration judges,
and administrative law judges employed
within, or retired from, EOIR to act as
temporary Board members for terms not
to exceed six months. In addition, with
the approval of the Deputy Attorney
General, the Director may designate one
or more senior EOIR attorneys with at
least ten years of experience in the field
of immigration law to act as temporary
Board members for terms not to exceed
six months. A temporary Board member
shall have the authority of a Board

member to adjudicate assigned cases,
except that temporary Board members
shall not have the authority to vote on
any matter decided by the Board en
banc.

* * * * *

Dated: November 30, 2006.
Alberto R. Gonzales,
Attorney General.
[FR Doc. E6-20720 Filed 12-6-06; 8:45 am]
BILLING CODE 4410-30-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2006-25327; Directorate
Identifier 2006-NM-116—-AD; Amendment
39-14842; AD 2006—09-06 R1]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 747-100, 747-100B, 747-100B
SUD, 747-200B, 747-300, 747-400,
747-400D, and 747SR Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is revising an
existing airworthiness directive (AD)
that applies to certain Boeing Model
747-100, 747-100B, 747-100B SUD,
747-200B, 747-300, 747-400, 747—
400D, and 747SR series airplanes. That
AD currently requires repetitive
inspections to detect cracking of certain
lower lobe fuselage frames, and repair if
necessary. This new AD specifies
appropriate service information for
certain corrective actions. This AD
results from reports indicating that
fatigue cracks were found in lower lobe
frames on the left side of the fuselage.
We are issuing this AD to detect and
correct fatigue cracking of certain lower
lobe fuselage frames, which could lead
to fatigue cracks in the fuselage skin,
and consequent rapid decompression of
the airplane.

DATES: The effective date of this AD is
June 7, 2006.

On June 7, 2006 (71 FR 25926, May
3, 2006), the Director of the Federal
Register approved the incorporation by
reference of Boeing Alert Service
Bulletin 747-53A2408, Revision 1,
dated April 4, 2002.

On May 5, 1999 (64 FR 15298, March
31, 1999), the Director of the Federal
Register approved the incorporation by
reference of Boeing Alert Service
Bulletin 747-53A2408, dated April 25,
1996.

ADDRESSES: You may examine the AD
docket on the Internet at http://
dms.dot.gov or in person at the Docket
Management Facility, U.S. Department
of Transportation, 400 Seventh Street,
SW., Nassif Building, Room PL-401,
Washington, DC.

Contact Boeing Commercial
Airplanes, P.O. Box 3707, Seattle,
Washington 981242207, for service
information identified in this AD.

FOR FURTHER INFORMATION CONTACT: Ivan
Li, Aerospace Engineer, Airframe
Branch, ANM-120S, FAA, Seattle
Aircraft Certification Office, 1601 Lind
Avenue, SW., Renton, Washington
98057-3356; telephone (425) 917-6437;
fax (425) 917-6590.

SUPPLEMENTARY INFORMATION:

Examining the Docket

You may examine the AD docket on
the Internet at http://dms.dot.gov or in
person at the Docket Management
Facility office between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The Docket
Management Facility office (telephone
(800) 647-5227) is located on the plaza
level of the Nassif Building at the street
address stated in the ADDRESSES section.

Discussion

The FAA proposed to amend part 39
of the Federal Aviation Regulations (14
CFR part 39) with an airworthiness
directive (AD) to revise AD 2006—09-06,
amendment 39-14576 (71 FR 25926,
May 3, 2006). The existing AD applies
to certain Boeing Model 747-100, 747—
100B, 747-100B SUD, 747-200B, 747—
300, 747-400, 747-400D, and 747SR
series airplanes. The proposed AD was
published in the Federal Register on
July 13, 2006 (71 FR 39600) to require
repetitive inspections to detect cracking
of certain lower lobe fuselage frames,
and repair if necessary, and to specify
appropriate service information for
certain corrective actions.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We have
considered the comments received.

Support for the Proposed AD
Boeing supports the proposed AD.

Request To Change Incorporation of
Certain Information

The Modification and Replacement
Parts Association (MARPA) states that,
typically, airworthiness directives are
based on service information originating
with the type certificate holder or its
suppliers. MARPA adds that
manufacturer service documents are
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privately authored instruments
generally having copyright protection
against duplication and distribution.
MARPA notes that when a service
document is incorporated by reference
into a public document, such as an
airworthiness directive, it loses its
private, protected status and becomes a
public document. MARPA adds that if
a service document is used as a
mandatory element of compliance, it
should not simply be referenced, but
should be incorporated into the
regulatory document; by definition,
public laws must be public, which
means they cannot rely upon private
writings. MARPA is concerned that the
failure to incorporate essential service
information could result in a court
decision invalidating the AD.

MARPA adds that incorporated by
reference service documents should be
made available to the public by
publication in the Docket Management
System (DMS), keyed to the action that
incorporates them. MARPA notes that
the stated purpose of the incorporation
by reference method is brevity, to keep
from expanding the Federal Register
needlessly by publishing documents
already in the hands of the affected
individuals; traditionally, ‘“‘affected
individuals’” means aircraft owners and
operators, who are generally provided
service information by the
manufacturer. MARPA adds that a new
class of affected individuals has
emerged, since the majority of aircraft
maintenance is now performed by
specialty shops instead of aircraft
owners and operators. MARPA notes
that this new class includes
maintenance and repair organizations,
component servicing and repair shops,
parts purveyors and distributors, and
organizations manufacturing or
servicing alternatively certified parts
under 14 CFR 21.303 (parts
manufacturer approval (PMA)). MARPA
adds that the concept of brevity is now
nearly archaic as documents exist more
frequently in electronic format than on
paper. Therefore, MARPA asks that the
service documents deemed essential to
the accomplishment of the NPRM be
incorporated by reference into the
regulatory instrument, and published in
the DMS.

We do not agree that documents
should be incorporated by reference
during the NPRM phase of rulemaking.
The Office of the Federal Register (OFR)
requires that documents that are
necessary to accomplish the
requirements of the AD be incorporated
by reference during the final rule phase
of rulemaking. This final rule
incorporates by reference the document
necessary for the accomplishment of the

requirements mandated by this AD.
Further, we point out that while
documents that are incorporated by
reference do become public information,
they do not lose their copyright
protection. For that reason, we advise
the public to contact the manufacturer
to obtain copies of the referenced
service information.

Additionally, we do not publish
service documents in DMS. We are
currently reviewing our practice of
publishing proprietary service
information. Once we have thoroughly
examined all aspects of this issue, and
have made a final determination, we
will consider whether our current
practice needs to be revised. However,
we consider that to delay this AD action
for that reason would be inappropriate,
since we have determined that an
unsafe condition exists and that the
requirements in this AD must be
accomplished to ensure continued
safety. Therefore, we have not changed
the AD in this regard.

Explanation of Change to Heading

We have revised the heading,
“RESTATEMENT OF THE
REQUIREMENTS OF AD 99-07-12,
WITH ADDITIONAL INFORMATION
FOR GROUP 2 AIRPLANES,” to state,
“x x % \W|TH COMPLIANCE TIMES
FOR GROUP 2 AIRPLANES.” This
change provides more information about
the new requirements of this AD.

Conclusion

We have carefully reviewed the
available data, including the comments
received, and determined that air safety
and the public interest require adopting
the AD with the change described
previously. We have determined that
this change will neither increase the
economic burden on any operator nor
increase the scope of the AD.

Costs of Compliance

There are about 681 airplanes of the
affected design in the worldwide fleet.
This AD affects about 99 airplanes of
U.S. registry. The new requirements of
this AD add no additional economic
burden. The current costs for this AD
are repeated for the convenience of
affected operators, as follows:

The actions in this AD take about 2
work hours per airplane, at an average
labor rate of $80 per work hour. Based
on these figures, the estimated cost of
both the retained and new actions for
U.S. operators is $15,840, or $160 per
airplane, per inspection cycle.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue

rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart Ill, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, |
certify that this AD:

(1) Is not a “*significant regulatory
action” under Executive Order 12866;

(2) Is not a “*significant rule”” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

n Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

n 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
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§39.13 [Amended]

n 2. The Federal Aviation
Administration (FAA) amends § 39.13
by removing amendment 39-14576 (71
FR 25926, May 3, 2006) and adding the
following new airworthiness directive
(AD):

2006-09-06 R1 Boeing: Amendment 39—
14842. Docket No. FAA-2006-25327,
Directorate Identifier 2006-NM-116—AD.

Effective Date

(a) The effective date of this AD is June 7,
2006.

Affected ADs

(b) This AD revises AD 2006—09-06.
Applicability

(c) This AD applies to Boeing Model 747—-
100, 747-100B, 747-100B SUD, 747-2008B,
747-300, 747-400, 747-400D, and 747SR
series airplanes, certificated in any category;
as identified in Boeing Alert Service Bulletin
747-53A2408, Revision 1, dated April 4,
2002.

Unsafe Condition

(d) This AD results from reports indicating
that fatigue cracks were found in lower lobe
frames on the left side of the fuselage. We are
issuing this AD to detect and correct fatigue
cracking of certain lower lobe fuselage
frames, which could lead to fatigue cracks in
the fuselage skin, and consequent rapid
decompression of the airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Restatement of the Requirements of AD 99-
07-12, With Compliance Times for Group 2
Airplanes

Initial Inspections

(f) For airplanes on which the initial
detailed internal inspection of the Section 46
lower lobe frames required by paragraph
(A(2) or (i)(2) of AD 2005-20-30, amendment
39-14327, has not been accomplished:
Perform a detailed visual inspection to detect
cracking of the lower lobe fuselage frames
from Body Station 1820 to Body Station
2100, in accordance with the
Accomplishment Instructions of Boeing Alert
Service Bulletin 747-53A2408, dated April
25, 1996; or Boeing Alert Service Bulletin
747-53A2408, Revision 1, dated April 4,
2002; as applicable; at the later of the
applicable times specified in paragraph (f)(1),
(f)(2), or (f)(3) of this AD.

(1) For all airplanes: Prior to the
accumulation of 15,000 total flight cycles; or

(2) For Group 1 airplanes identified in
Revision 1 of the service bulletin: Within
1,500 flight cycles or 18 months after May 5,
1999 (the effective date of AD 99-07-12,
amendment 39-11097), whichever occurs
first.

(3) For Group 2 airplanes identified in
Revision 1 of the service bulletin: Within
1,500 flight cycles or 18 months after June 7,
2006, whichever occurs first.

Note 1: Paragraphs (f)(2) and (i)(2) of AD
2005-20-30 require a detailed inspection to
detect cracks in the Section 46 lower lobe
frames, in accordance with Boeing Service
Bulletin 747-53A2349, Revision 2, dated
April 3, 2003. The initial inspection is
required prior to the accumulation of 22,000
total flight cycles; or within 1,000 flight
cycles after June 11, 1993 (the effective date
of AD 93-08-12, amendment 39-8559), or
November 16, 2005 (the effective date of AD
2005-20-30), depending on previous
inspections accomplished; whichever occurs
later.

Note 2: For the purposes of this AD, a
detailed inspection is: ““An intensive
examination of a specific item, installation,
or assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at an intensity deemed appropriate.
Inspection aids such as mirror, magnifying
lenses, etc., may be necessary. Surface
cleaning and elaborate procedures may be
required.”

Repetitive Inspections

(9) If no cracking is detected during the
inspection required by paragraph (f) of this
AD, repeat the inspection thereafter at
intervals not to exceed 3,000 flight cycles.

Corrective Actions

(h) If any cracking is detected during any
inspection required by paragraph (f) of this
AD, prior to further flight, accomplish
paragraphs (h)(1) and (h)(2) of this AD:

(1) Within 20 inches of the crack location
on the frame, perform a detailed inspection
of the adjacent structure to detect cracking.
As of June 7, 2006, the detailed inspection
must be done in accordance with Boeing
Alert Service Bulletin 747-53A2408,
Revision 1, dated April 4, 2002. If any
cracking is detected during any detailed
inspection done in accordance with
paragraph (f) or (h)(1) of this AD, prior to
further flight, repair in accordance with
paragraph (h)(1)(i) or (h)(1)(ii) of this AD, as
applicable.

(i) For Group 1 airplanes: Using a method
approved in accordance with the procedures
specified in paragraph (j) of this AD. The
Boeing 747 Structural Repair Manual, Subject
53-10-04, Figure 67 or 90, is one approved
method.

(ii) For Group 2 airplanes: Using a method
approved in accordance with the procedures
specified in paragraph (j) of this AD. The
Boeing 747-400 Structural Repair Manual,
Subject 53—-60-07, Repair 1 or 2, is one
approved method.

(2) Repeat the inspection required by
paragraph (f) of this AD thereafter at intervals
not to exceed 3,000 flight cycles.

Optional Terminating Inspection

(i) Accomplishment of the initial detailed
inspection of the Section 46 lower lobe
frames required by paragraph (f)(2) or (i)(2)
of AD 2005-20-30 constitutes terminating
action for the requirements of this AD only
for airplanes identified in Boeing Alert
Service Bulletin 747-53A2408, Revision 1,
dated April 4, 2002, as Group 1 airplanes.
Accomplishment of the initial detailed

inspection of the Section 46 lower lobe
frames required by paragraph (f) of AD 2006—
05-02 constitutes terminating action for the
requirements of this AD only for airplanes
identified in Boeing Alert Service Bulletin
747-53A2408, Revision 1, dated April 4,
2002, as Group 2 airplanes.

Alternative Methods of Compliance (AMOCs)

(1)(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOC:s for this AD, if
requested in accordance with the procedures
found in 14 CFR 39.19.

(2) Before using any AMOC approved in
accordance with §39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD, if it is approved by an
Authorized Representative for the Boeing
Commercial Airplanes Delegation Option
Authorization Organization who has been
authorized by the Manager, Seattle ACO, to
make those findings. For a repair method to
be approved, the repair must meet the
certification basis of the airplane.

(4) AMOCs approved previously in
accordance with AD 99-07-12, are approved
as AMOC:s for the corresponding provisions
of this AD.

Material Incorporated by Reference

(K) You must use Boeing Alert Service
Bulletin 747-53A2408, dated April 25, 1996;
or Boeing Alert Service Bulletin 747—
53A2408, Revision 1, dated April 4, 2002; as
applicable; to perform the actions that are
required by this AD, unless the AD specifies
otherwise.

(1) On June 7, 2006 (71 FR 25926, May 3,
2006), the Director of the Federal Register
approved the incorporation by reference of
Boeing Alert Service Bulletin 747-53A2408,
Revision 1, dated April 4, 2002.

(2) On May 5, 1999 (64 FR 15298, March
31, 1999), the Director of the Federal Register
approved the incorporation by reference of
Boeing Alert Service Bulletin 747-53A2408,
dated April 25, 1996.

(3) Contact Boeing Commercial Airplanes,
P.O. Box 3707, Seattle, Washington 98124—
2207, for a copy of this service information.
You may review copies at the Docket
Management Facility, U.S. Department of
Transportation, 400 Seventh Street SW.,
Room PL-401, Nassif Building, Washington,
DC; on the Internet at http://dms.dot.gov; or
at the National Archives and Records
Administration (NARA). For information on
the availability of this material at the NARA,
call (202) 741-6030, or go to http://
www.archives.gov/federal_register/
code_of_federal_regulations/
ibr_locations.html.

Issued in Renton, Washington, on
November 20, 2006.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E6-20618 Filed 12—6-06; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2006-23817; Directorate
Identifier 2005-NM-176—AD; Amendment
39-14846; AD 2006—-25-05]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 777 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Boeing Model 777 airplanes. This AD
requires repetitive inspections for
corrosion or missing corrosion
inhibiting compound of the fuselage
skin under the forward and aft wing-to-
body fairings for certain airplanes, or
the fuselage skin under the forward
wing-to-body fairings only for other
airplanes; and corrective action if
necessary. The AD also provides an
optional preventive modification of the
fairing areas, which terminates the
repetitive inspections. This AD results
from several reports indicating that
significant levels of corrosion were
found on the external surface of the
fuselage skin under the forward and aft
wing-to-body fairings. We are issuing
this AD to detect and correct corrosion,
and prevent subsequent fatigue cracks,
on the fuselage skin under the forward
and aft wing-to-body fairings, which
could result in rapid decompression of
the airplane.

DATES: This AD becomes effective
January 11, 2007.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of January 11, 2007.

ADDRESSES: You may examine the AD
docket on the Internet at http://
dms.dot.gov or in person at the Docket
Management Facility, U.S. Department
of Transportation, 400 Seventh Street,
SW., Nassif Building, Room PL-401,
Washington, DC.

Contact Boeing Commercial
Airplanes, P.O. Box 3707, Seattle,
Washington 981242207, for the service
information identified in this AD.

FOR FURTHER INFORMATION CONTACT: Gary
Oltman, Aerospace Engineer, Airframe
Branch, ANM-120S, FAA, Seattle
Aircraft Certification Office, 1601 Lind
Avenue, SW., Renton, Washington
98057-3356; telephone (425) 917-6443;
fax (425) 917-6590.

SUPPLEMENTARY INFORMATION:

Examining the Docket

You may examine the airworthiness
directive (AD) docket on the Internet at
http://dms.dot.gov or in person at the
Docket Management Facility office
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The Docket Management Facility office
(telephone (800) 647-5227) is located on
the plaza level of the Nassif Building at
the street address stated in the
ADDRESSES section.

Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to certain Boeing Model 777
airplanes. That NPRM was published in
the Federal Register on February 8,
2006 (71 FR 6402). That NPRM
proposed to require repetitive
inspections for corrosion or missing
corrosion inhibiting compound (CIC) of
the fuselage skin under the forward and
aft wing-to-body fairings for certain
airplanes, or the fuselage skin under the
forward wing-to-body fairings only for
other airplanes; and corrective action if
necessary. That NPRM also proposed to
provide an optional preventive
modification of the wing-to-body fairing
panels, which would terminate the
repetitive inspections.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We have
considered the comments received.

Request To Include Revised Service
Information

Continental Airlines (CAL) asks that
the NPRM mandate Revision 1 of the
referenced service bulletin when it
becomes available, instead of the
original issue. (Boeing Alert Service
Bulletin 777-53A0044, dated July 28,
2005, was referenced in the NPRM as
the appropriate source of service
information for accomplishing the
specified actions.) CAL states that it
found some discrepancies in the
instructions in Part 2 of the service
bulletin during incorporation of the
preventive modification specified in the
original issue of the service bulletin.
CAL adds that those discrepancies need
clarification in order to meet the scope
of the service bulletin and the objective
of the NPRM. CAL notes that the
instructions specified in Figures 11 and
15 of the original issue of the service
bulletin are misleading and can cause
incorrect assumptions and actions when
implemented. CAL coordinated with

Boeing to obtain clarification and
enhancement of the instructions
specified in Figures 11 and 15. CAL
notes that the corrected instructions will
be incorporated into Revision 1 of the
service bulletin by Boeing.

We partially agree with CAL. Boeing
has issued Service Bulletin 777—
53A0044, Revision 1, dated June 22,
2006, which we have subsequently
reviewed.

We agree to include Revision 1 of the
referenced service bulletin in the AD as
the appropriate source of service
information for accomplishing the
specified actions. Revision 1 is
essentially the same as the original issue
of the service bulletin; however,
Revision 1 recommends that airplanes
in Groups 1 and 4 that have been
previously changed per the original
issue of the service bulletin be inspected
at the next scheduled under-fairing
zonal or surveillance inspections. This
is to ensure that the fastener fillet
sealing at body stations 1035 and 1434
are in compliance with Figures 11, 15,
and 20, as applicable, of Revision 1. The
original issue of the service bulletin
identified airplanes that were divided
into Groups 1 and 2. Revision 1 of the
service bulletin divides the airplanes
into Groups 1 through 6; however, there
is no increase in the number of
airplanes.

We do not agree to remove reference
to the original issue of the service
bulletin and refer to only Revision 1,
because operators who previously did
the required actions in accordance with
the original issue of the service bulletin
would then be out of compliance as of
the effective date of the new AD. We
find that actions done before the
effective date of this AD in accordance
with the instructions in the original
issue of the service bulletin will provide
an acceptable level of safety until the
newly required actions are done. We
have changed paragraph (h) of this AD
to add the following sentence: ‘“‘After
the effective date of this AD, only
Revision 1 of the service bulletin may be
used for accomplishing the preventive
modification.” Although no more work
is necessary on airplanes changed per
the original issue of the service bulletin;
it is recommended that airplanes in
Groups 1 and 4 which have been
previously changed per the original
issue, be inspected at the next
scheduled under-fairing zonal or
surveillance inspections as specified
above.

Request To Change Paragraph (h)

Boeing asks that the language for the
optional terminating action specified in
paragraph (h) of the NPRM be changed.
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Boeing reiterates that paragraph and
states that it should be changed to read
“Accomplishing the preventive
modification in accordance with Part 2
of the Accomplishment Instructions of
Boeing Alert Service Bulletin 777—
53A0044, dated July 28, 2005,
terminates the repetitive inspections
required by paragraph (f) of this AD.”
Boeing states that, in the forward fairing
area the preventive modification
consists of modification to the forward
body fairing panels, as well as addition
of fastener head fillet sealing and
revised CIC in specific areas above the
wing body fairing panels. Boeing adds
that, in the aft fairing area, the
preventive modification consists of
fastener head fillet sealing and revised
CIC in specific areas above the wing
body fairing panels. Boeing states that
there is no change to the wing-to-body
fairing panels in the aft fairing area, and
the proposed wording could be
interpreted as not providing a
terminating action for the aft fairing
area. Boeing notes that this is
inconsistent with the referenced service
bulletin, and changing the language
would make the NPRM consistent with
the service bulletin.

We agree with Boeing for the reasons
provided. We have changed the subject
language in the Summary section. We
have also changed the language in
paragraph (h) of this AD to read
“Accomplishing the preventive
modification of the fairing areas in
accordance with Part 2 of the
Accomplishment Instructions of Boeing
Alert Service Bulletin 777-53A0044,
dated July 28, 2005; or Boeing Service
Bulletin 777-53A0044, Revision 1,
dated June 22, 2006; terminates the
repetitive inspections required by
paragraph (f) of this AD.”

Conclusion

We have carefully reviewed the
available data, including the comments
received, and determined that air safety
and the public interest require adopting
the AD with the changes described
previously. These changes will neither
increase the economic burden on any
operator nor increase the scope of the
AD.

Costs of Compliance

There are about 385 airplanes of the
affected design in the worldwide fleet.
This AD affects about 140 airplanes of
U.S. registry.

The inspection takes about 8 work
hours per airplane for Groups 1, 3, 4,
and 5 airplanes, at an average labor rate
of $65 per work hour. Based on these
figures, the estimated cost of the

inspection for U.S. operators is $520 per
airplane, per inspection cycle.

The inspection takes about 4 work
hours per airplane for Groups 2 and 6
airplanes, at an average labor rate of $65
per work hour. Based on these figures,
the estimated cost of the inspection for
U.S. operators is $260 per airplane, per
inspection cycle.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart Ill, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, |
certify that this AD:

(1) Is not a “‘significant regulatory
action” under Executive Order 12866;

(2) Is not a “‘significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

n Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

n 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

n 2. The Federal Aviation
Administration (FAA) amends § 39.13
by adding the following new
airworthiness directive (AD):

2006-25-05 Boeing: Amendment 39-14846.
Docket No. FAA-2006-23817,;
Directorate Identifier 2005-NM-176—AD.

Effective Date

(a) This AD becomes effective January 11,
2007.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Boeing Model 777—
200, —300, and —300ER series airplanes;
certificated in any category; as identified in

Boeing Service Bulletin 777-53A0044,
Revision 1, dated June 22, 2006.

Unsafe Condition

(d) This AD results from several reports
indicating that significant levels of corrosion
were found on the external surface of the
fuselage skin under the forward and aft wing-
to-body fairings. We are issuing this AD to
detect and correct corrosion, and prevent
subsequent fatigue cracks, on the fuselage
skin under the forward and aft wing-to-body
fairings, which could result in rapid
decompression of the airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Repetitive Inspections

(f) At the latest of the compliance times
specified in paragraphs (f)(1), (f)(2), and (f)(3)
of this AD, as applicable: Perform a detailed
inspection of the fuselage skin under the
wing-to-body fairings for corrosion or
missing corrosion inhibiting compound (CIC)
by doing all the applicable actions specified
in Part 1 of the Accomplishment Instructions
of Boeing Alert Service Bulletin 777—
53A0044, dated July 28, 2005; or Boeing
Service Bulletin 777-53A0044, Revision 1,
dated June 22, 2006. Repeat the inspection
thereafter at intervals not to exceed 1,500
days until the requirements of paragraph (h)
of this AD are accomplished.

(1) Before the accumulation of 1,500 days
since the date of issuance of the original
standard airworthiness certificate or the date
of issuance of the original export certificate
of airworthiness.
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(2) Within 1,500 days after accomplishing
the latest zonal or surveillance inspection
before the effective date of this AD that is
equivalent to the detailed inspection
specified in paragraph (f) of this AD.

(3) Within 750 days after the effective date
of this AD.

Corrective Action

(9) If any corrosion or missing CIC is found
during any inspection required by paragraph
(f) of this AD: Before further flight, do a
detailed inspection to determine the full
extent of the corrosion; repair before further
flight by doing all the applicable actions
specified in Part 1 of the Accomplishment
Instructions of Boeing Alert Service Bulletin
777-53A0044, dated July 28, 2005; or Boeing
Service Bulletin 777-53A0044, Revision 1,
dated June 22, 2006. Where the service
bulletin specifies to contact Boeing for repair
instructions: Repair before further flight,
according to a method approved in
accordance with the procedures specified in
paragraph (i) of this AD.

Optional Terminating Action

(h) Accomplishing the preventive
modification of the fairing areas in
accordance with Part 2 of the
Accomplishment Instructions of Boeing Alert
Service Bulletin 777-53A0044, dated July 28,
2005; or Boeing Service Bulletin 777—
53A0044, Revision 1, dated June 22, 2006;
terminates the repetitive inspections required
by paragraph (f) of this AD. After the effective
date of this AD, only Revision 1 of the service
bulletin may be used for accomplishing the
preventive modification.

Alternative Methods of Compliance
(AMOCs)

(i)(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOC:s for this AD, if
requested in accordance with the procedures
found in 14 CFR 39.19.

(2) Before using any AMOC approved in
accordance with §39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD, if it is approved by an
Authorized Representative for the Boeing
Commercial Airplanes Delegation Option
Authorization Organization who has been
authorized by the Manager, Seattle ACO, to
make those findings. For a repair method to
be approved, the repair must meet the
certification basis of the airplane, and the
approval must specifically refer to this AD.

Material Incorporated by Reference

(J) You must use Boeing Alert Service
Bulletin 777-53A0044, dated July 28, 2005;
or Boeing Service Bulletin 777-53A0044,
Revision 1, dated June 22, 2006; as
applicable; to perform the actions that are
required by this AD, unless the AD specifies
otherwise. The Director of the Federal
Register approved the incorporation by
reference of these documents in accordance
with 5 U.S.C. 552(a) and 1 CFR part 51.
Contact Boeing Commercial Airplanes, P.O.

Box 3707, Seattle, Washington 98124-2207,
for a copy of this service information. You
may review copies at the Docket Management
Facility, U.S. Department of Transportation,
400 Seventh Street, SW., Room PL-401,
Nassif Building, Washington, DC; on the
Internet at http://dms.dot.gov; or at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at the NARA,
call (202) 741-6030, or go to http://
www.archives.gov/federal_register/
code_of_federal_regulations/
ibr_locations.html.

Issued in Renton, Washington, on
November 20, 2006.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E6-20624 Filed 12-6-06; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2006-25634; Directorate
Identifier 2006-NM-143-AD; Amendment
39-14844; AD 2006—-25-03]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A300 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
issued by an airworthiness authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as failure of pitch trim system
2 to deflect the trimmable horizontal
stabilizer at maximum rate, which could
result in loss of high-speed trim and
consequent reduced controllability of
the airplane. We are issuing this AD to
require actions to correct the unsafe
condition on these products.

DATES: This AD becomes effective
January 11, 2007.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of January 11, 2007.

ADDRESSES: You may examine the AD
docket on the Internet at http://
dms.dot.gov or in person at the Docket
Management Facility, U.S. Department
of Transportation, 400 Seventh Street,

SW., Nassif Building, Room PL-401,
Washington, DC.

FOR FURTHER INFORMATION CONTACT: Tom
Stafford, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98057-3371,; telephone (425) 227-1622;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Discussion

The FAA is implementing a new
process for streamlining the issuance of
ADs related to MCAL. This streamlined
process will allow us to adopt MCAI
safety requirements in a more efficient
manner and will reduce safety risks to
the public. This process continues to
allow all FAA AD issuance processes to
meet legal, economic, Administrative
Procedure Act, and Federal Register
requirements. We also continue to meet
our technical decision-making
responsibilities to identify and correct
unsafe conditions on U.S.-certificated
products.

This AD references the MCAI and
related service information that we
considered in forming the engineering
basis to correct the unsafe condition.
The AD contains text copied from the
MCAI and for this reason might not
follow our plain language principles.

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on August 18, 2006 (71 FR
47752). That NPRM proposed to require
a periodic test to ensure the availability
of the pitch trim system 2 and its
possibility to deflect the trimmable
horizontal stabilizer (THS) at high speed
of trim. The MCAI states that the refined
study of an in-service event has
evidenced the need to perform a
periodic test of pitch trim system 2. In
the conditions of overriding the
automatic pitch torque limiter, the
clutch of the pitch trim servo-motor 1 is
opened so that electric pitch trim
system 1 will disconnect. The question
is pending about the availability of the
system 2 and its capability to take over
the pitch trim function, particularly
during a go-around. Failure of pitch trim
system 2 to deflect the THS at maximum
rate could result in loss of high-speed
trim and consequent reduced
controllability of the airplane.

Comments

We gave the public the opportunity to
participate in developing this AD. We
have considered the comments received
from one commenter.
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Request To Publish Service
Information/Incorporate by Reference
in NPRM

The Modification and Replacement
Parts Association (MARPA) states that
airworthiness directives (ADs) are based
on service information that originates
from the type certificate holder or its
suppliers. MARPA adds that
manufacturer’s service documents are
privately authored instruments,
generally having copyright protection
against duplication and distribution.
MARPA states that when a service
document is incorporated by reference
into a public document, such as an AD,
pursuant to 5 U.S.C. 552(a) and 1 CFR
part 51, it loses its private, protected
status and becomes a public document.
MARPA notes that if a service document
is used as a mandatory element of
compliance it should not simply be
referenced, but should be incorporated
by reference. MARPA believes that
public laws, by definition, should be
public, which means they cannot rely
upon private writings for compliance.
MARPA adds that the legal
interpretation of a document is a
question of law, not of fact; therefore,
unless the service document is
incorporated by reference it cannot be
considered. MARPA is concerned that
failure to incorporate essential service
information could result in a court
decision invalidating the AD.

MARPA also states that service
documents incorporated by reference
should be made available to the public
by publication in the Docket
Management System (DMS), keyed to
the action that incorporates those
documents. MARPA notes that the
stated purpose of the incorporation by
reference method is brevity, to keep
from expanding the Federal Register
needlessly by publishing documents
already in the hands of the affected
individuals. MARPA adds that,
traditionally, “affected individuals”
means aircraft owners and operators,
who are generally provided service
information by the manufacturer.
MARPA adds that, a new class of
affected individuals has emerged, since
the majority of aircraft maintenance is
now performed by specialty shops
instead of aircraft owners and operators.
MARPA notes that this new class
includes maintenance and repair
organizations, component servicing,
and/or servicing alternatively certified
parts under part 21 of the Federal
Aviation Regulations (14 CFR part 21),
section 21.303 (“‘parts manufacturer
approval” (PMA)). MARPA notes that
distribution to owners when the owner
is a financing or leasing institution, may

not actually reach the people
responsible for accomplishing the AD.
Therefore, MARPA asks that the service
documents deemed essential to the
accomplishment of the NPRM be
incorporated by reference into the
regulatory instrument and published in
DMS.

We do not agree that documents
should be incorporated by reference
during the NPRM phase of rulemaking.
The Office of the Federal Register (OFR)
requires that documents that are
necessary to accomplish the
requirements of the AD be incorporated
by reference during the final rule phase
of rulemaking. This final rule
incorporates by reference the document
necessary for the accomplishment of the
requirements mandated by this AD.
Further, we point out that while
documents that are incorporated by
reference do become public information,
as noted by the commenter, they do not
lose their copyright protection. For that
reason, we advise the public to contact
the manufacturer to obtain copies of the
referenced service information.

In regard to MARPA's request to post
service bulletins on the Department of
Transportation’s DMS, we are currently
in the process of reviewing issues
surrounding the posting of service
bulletins on the DMS as part of an AD
docket. Once we have thoroughly
examined all aspects of this issue and
have made a final determination, we
will consider whether our current
practice needs to be revised. No change
to the AD is necessary in response to
these comments.

Request To Change Applicability

The Air Transport Association (ATA),
on behalf of one of its members,
American Airlines, asks that the
applicability in the NPRM be changed.
American Airlines states that it does not
believe the NPRM is applicable to
Model A300-B4-605R airplanes, but
could not conclude that directly from
the NPRM. The ATA states that, in the
actions and compliance section of the
NPRM, the FAA references the
instructions of Airbus Service Bulletin
A300-22-0121, dated July 11, 2005,
which confirms it is valid for Model
A300 airplanes, except for the forward
facing crew cockpit (FFCC) versions and
Model A300-600 series airplanes. The
ATA adds that the applicability section
in the NPRM should be changed to
correctly call out only the airplanes that
are covered by the service bulletin.

We find that clarification of the
applicability section in the AD is
necessary. The applicability section in
this AD duplicates that of the referenced
French airworthiness directive, which

applies only to Model A300 airplanes,
except for Model A300 B4-203 and
A300 B2-203 in the FFCC configuration.
Model A300-600 series airplanes are
not subject to the requirements of that
airworthiness directive. To ensure clear
and enforceable language in the
applicability of this AD, we have
revised the applicability section to
specify the affected models as listed on
the type certificate data sheet.

Explanation of Change to Costs of
Compliance

Since issuance of the NPRM, we have
determined that the estimated cost did
not include the cost for the 3 work
hours necessary to accomplish the
repair and follow-on test; however, the
number of work hours was specified.
The cost impact information, below, has
been revised to indicate the higher
amount.

Conclusion

We have carefully reviewed the
available data, including the comments
received, and determined that air safety
and the public interest require adopting
the AD with the change described
previously. This change will neither
increase the economic burden on any
operator nor increase the scope of the
AD.

Differences Between This AD and the
MCAI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable in a U.S.
court of law. In making these changes,
we do not intend to differ substantively
from the information provided in the
MCAI and related service information.

We might also have required different
actions in this AD from those in the
MCAI in order to follow our FAA
policies. Any such differences are
described in a separate paragraph of the
AD. These requirements, if any, take
precedence over the actions copied from
the MCAI.

Costs of Compliance

We estimate that this AD will affect
29 products of U.S. registry. We also
estimate that it will take about 1 work
hour per product to do the periodic test
and 3 work hours to do the repair and
follow-on test, and that the average
labor rate is $80 per work hour.
Required parts will cost $0 per product.
Based on these figures, we estimate the
cost of the AD to the U.S. operators to
be $9,280, or $320 per product.
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Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ‘““Subtitle VII:
Aviation Programs,”” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart Ill, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, |
certify that this AD:

(1) Is not a ““significant regulatory
action” under Executive Order 12866;

(2) Is not a “*significant rule”” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD Docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://dms.dot.gov; or in
person at the Docket Management
Facility between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains the
NPRM, the regulatory evaluation, any
comments received, and other
information. The street address for the
Docket Office (telephone (800) 647—
5227) is in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

n Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

n 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
n 2. The FAA amends § 39.13 by adding
the following new AD:

2006-25-03 Airbus: Amendment 39-14844.
Docket No. FAA-2006-25634;
Directorate Identifier 2006—-NM-143—-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective January 11, 2007.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Airbus Model A300
B2-1A, B2-1C, B2K-3C, B2-203, B4-2C, B4—
103, and B4-203 airplanes; all serial
numbers; certificated in any category; except
for Model A300 B4-203 and A300 B2—-203
airplanes in a forward facing crew cockpit
certified configuration.

Reason

(d) The refined study of an in-service event
has evidenced the need to perform a periodic
test of pitch trim system 2. In the conditions
of overriding the automatic pitch torque
limiter, the clutch of the pitch trim servo-
motor 1 is opened so that electric pitch trim
system 1 will disconnect. The question is
pending about the availability of the system
2 and its capability to take over the pitch trim
function, particularly during a go-around.
Failure of pitch trim system 2 to deflect the
trimmable horizontal stabilizer (THS) at
maximum rate could result in loss of high-
speed trim and consequent reduced
controllability of the airplane. For such
reason, this AD renders mandatory a periodic
test to ensure the availability of the pitch
trim system 2 and its possibility to deflect the
THS at high speed of trim.

Actions and Compliance

(e) Unless already done, do the following
actions except as stated in paragraph (f)
below:

(1) Within 250 flight hours after the
effective date of this AD: Perform an
operational test of pitch trim system 2 in high
speed of trim configuration and if system 2
does not function as specified in the
instructions of Airbus Service Bulletin A300—
22-0121, dated July 11, 2005; before further
flight, return the system to correct operating

condition in accordance with the instructions
of the service bulletin.

(2) The operational test, followed, if
necessary, by the corrective action described
in the paragraph above, is to be repeated at
intervals not exceeding 1,000 flight hours in
accordance with the instructions of Airbus
Service Bulletin A300-22-0121, dated July
11, 2005.

FAA AD Difference

(f) When complying with this AD, do the
following: Although the Accomplishment
Instructions of the referenced service bulletin
describe procedures for submitting certain
information to the manufacturer, this AD
does not include that requirement.

Other FAA AD Provisions

(9) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, ATTN: Tom Stafford,
Aerospace Safety Engineer, 1601 Lind
Avenue, SW., Renton, Washington 98057—
3371; telephone (425) 227-1622; fax (425)
227-1149; has the authority to approve
AMOCs for this AD, if requested using the
procedures found in 14 CFR 39.19.

(2) Notification of Principal Inspector:
Before using any AMOC approved in
accordance with 14 CFR 39.19 on any
airplane to which the AMOC applies, notify
the appropriate principal inspector in the
FAA Flight Standards Certificate Holding
District Office.

(3) Return to Airworthiness: When
complying with this AD, perform FAA-
approved corrective actions before returning
the product to an airworthy condition.

Related Information

(h) This AD is related to MCAI French
airworthiness directive F—2005-157, dated
September 14, 2005, which references Airbus
Service Bulletin A300-22-0121, dated July
11, 2005, for information on required actions.

Material Incorporated by Reference

(i) You must use Airbus Service Bulletin
A300-22-0121, excluding Appendix 01,
dated July 11, 2005, to do the actions
required by this AD, unless the AD specifies
otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Airbus, 1 Rond Point
Maurice Bellonte, 31707 Blagnac Cedex,
France.

(3) You may review copies at the Transport
Airplane Directorate, FAA, 1601 Lind
Avenue, SW., Renton, Washington 98057—
3371; or at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal-register/
cfr/ibr-locations.html.
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Issued in Renton, Washington, on
November 20, 2006.

Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E6—20617 Filed 12-6-06; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2006-25423; Directorate
Identifier 2006-NM—-029—AD; Amendment
39-14845; AD 2006—25-04]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A300 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is superseding an
existing airworthiness directive (AD),
which applies to all Airbus Model A300
airplanes. That AD currently requires
repetitive inspections for cracking and
corrosion in the lower rim area of the
rear pressure bulkhead and adjacent
areas, repetitive inspections for cracking
or corrosion in the service apertures and
the upper rim area of the rear pressure
bulkhead, and corrective actions if
necessary. This new AD removes certain
repetitive inspections and reduces the
repetitive interval of one inspection.
This new AD also requires an inspection
for missing or damaged sealant in the
area between the outer attachment angle
and circumferential joint doubler, and
corrective action if necessary. This new
AD also requires additional inspections
for corrosion of certain areas and
repetitive inspections for airplanes on
which repairs have been done. This AD
results from reports of corrosion and
cracking in the various components
associated with the rear pressure
bulkhead. We are issuing this AD to
prevent reduced structural capability of
the fuselage and consequent
decompression of the airplane.

DATES: This AD becomes effective
January 11, 2007.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of January 11, 2007.

ADDRESSES: You may examine the AD
docket on the Internet at http://
dms.dot.gov or in person at the Docket
Management Facility, U.S. Department
of Transportation, 400 Seventh Street,

SW., Nassif Building, Room PL—-401,
Washington, DC.

Contact Airbus, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France,
for service information identified in this
AD.

FOR FURTHER INFORMATION CONTACT:
Thomas Stafford, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98057-3356; telephone (425) 227-1622;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Examining the Docket

You may examine the airworthiness
directive (AD) docket on the Internet at
http://dms.dot.gov or in person at the
Docket Management Facility office
between 9 am and 5 pm, Monday
through Friday, except Federal holidays.
The Docket Management Facility office
(telephone (800) 647-5227) is located on
the plaza level of the Nassif Building at
the street address stated in the
ADDRESSES section.

Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that
supersedes AD 90-03-08, amendment
39-6481 (55 FR 1799, January 19, 1990).
The existing AD applies to all Airbus
Model A300 series airplanes. That
NPRM was published in the Federal
Register on August 1, 2006 (71 FR
43386). That NPRM proposed to
continue to require repetitive
inspections for cracking and corrosion
in the lower rim area of the rear
pressure bulkhead and adjacent areas,
repetitive inspections for cracking or
corrosion in the service apertures and
the upper rim area of the rear pressure
bulkhead, and corrective actions if
necessary. That NPRM also proposed to
remove certain repetitive inspections
and reduce the repetitive interval of one
inspection. That NPRM also proposed to
require an inspection for missing or
damaged sealant in the area between the
outer attachment angle and
circumferential joint doubler, and
corrective action if necessary. That
NPRM also proposed to require
additional inspections for corrosion of
certain areas and repetitive inspections
for airplanes on which repairs have
been done.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We have
considered the comments that have
been received on the NPRM.

Request To Refer to Latest Issue of the
Service Bulletin and Revise Compliance
Time

Airbus requests that Service Bulletin
A300-53-0218, Revision 03, dated
August 3, 2006, be referenced in the
NPRM. (Airbus Service Bulletin A300—
53-0218, Revision 02, dated May 10,
2005, was referenced as the appropriate
source of service information for doing
the actions specified in the NPRM.)
Airbus also states that the compliance
time for doing the repetitive sealant
inspection has been revised from 6,000
landings to 8,000 landings to match the
compliance times specified in French
airworthiness directive F-2005-093 R1,
dated August 3, 2005 (which was
referenced in the NPRM as the related
French airworthiness directive).

We agree with the commenter to refer
to Revision 03 of the service bulletin.
Revision 03 of the service bulletin
contains essentially the same
procedures as Revision 02 of the service
bulletin for doing the actions specified
the NPRM. We have revised the final
rule accordingly. We have also added
paragraph (o) of the final rule to allow
actions done before the effective date of
this AD in accordance with Revision 02
of the service bulletin to be acceptable
for compliance.

We also agree to revise the
compliance time of the repetitive
sealant inspection. The French
airworthiness directive specifies that the
repetitive interval is 8,000 landings for
the upper part of rear pressure bulkhead
surrounding area. The sealant
inspection is done on the aft face of the
rear pressure bulkhead. Therefore we
have revised paragraph (i) of this final
rule accordingly.

Request To Change Incorporation of
Certain Information

The Modification and Replacement
Parts Association (MARPA) states that,
typically, airworthiness directives are
based on service information originating
with the type certificate holder or its
suppliers. MARPA adds that
manufacturer service documents are
privately authored instruments
generally having copyright protection
against duplication and distribution.
MARPA notes that when a service
document is incorporated by reference
into a public document, such as an
airworthiness directive, it loses its
private, protected status and becomes a
public document. MARPA adds that if
a service document is used as a
mandatory element of compliance, it
should not simply be referenced, but
should be incorporated into the
regulatory document; by definition,
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public laws must be public, which
means they cannot rely upon private
writings.

MARPA adds that incorporated by
reference service documents should be
made available to the public by
publication in the Docket Management
System (DMS), keyed to the action that
incorporates them. MARPA notes that
the stated purpose of the incorporation
by reference method is brevity, to keep
from expanding the Federal Register
needlessly by publishing documents
already in the hands of the affected
individuals; traditionally, *“‘affected
individuals” means aircraft owners and
operators, who are generally provided
service information by the
manufacturer. MARPA adds that a new
class of affected individuals has
emerged, since the majority of aircraft
maintenance is now performed by
specialty shops instead of aircraft
owners and operators. MARPA notes
that this new class includes
maintenance and repair organizations,
component servicing and repair shops,
parts purveyors and distributors, and
organizations manufacturing or
servicing alternatively certified parts
under section 21.303 (“‘Replacement
and modification parts’’) of the Federal
Aviation Regulations (14 CFR 21.303).
MARPA adds that the concept of brevity
is now nearly archaic as documents
exist more frequently in electronic
format than on paper. Therefore,
MARPA asks that the service documents
deemed essential to the accomplishment
of the NPRM be incorporated by

reference into the regulatory instrument  final rule to clarify that the actions

and published in the DMS. specified in paragraph (f)(2)(i) and
We do not agree that documents (f)(2)(ii) of the final rule are required to
should be incorporated by reference be done only for the applicable

during the NPRM phase of rulemaking.  airplanes identified in paragraphs

The Office of the Federal Register (OFR)  (f)(2)(i) and (f)(2)(ii) of the final rule. We
requires that documents that are have also added the word ‘“inclusive” to
necessary to accomplish the the range of manufacturer serial
requirements of the AD be incorporated  numbers specified in paragraphs (f)(2)(i)
by reference during the final rule phase  and (f)(2)(ii) of the final rule in order to

of rulemaking. This final rule clarify the range of the applicable
incorporates by reference the documents ajrplanes.

necessary for the accomplishment of the
requirements mandated by this AD.
Further, we point out that while
documents that are incorporated by We made a typographical error in

:ﬁger%r;cre] (iolgsé:ct)r?’;?rpcléblIiil?]ffrmat'on’ paragraph (h)(5) of the NPRM when we
y do pyrig . referred to paragraphs (g)(5)(i) and

protection. For that reason, we advise (9)(5)(ii). The correct paragraph

the pulz_)llc to _contact the manufacturer reference is (h)(5)(i) and (h)(5)(ii). We

to obtain copies of the referenced have revised paragraph (h)(5) of the

service information. , final rule accordingly.
In regard to the commenter’s request

to post service bulletins on the Conclusion
Department of Transportation’s DMS,
we are currently in the process of
reviewing issues surrounding the
posting of service bulletins on the DMS
as part of an AD docket. Once we have
thoroughly examined all aspects of this
issue and have made a final
determination, we will consider
whether our current practice needs to be
revised. No change to the final rule is
necessary in response to this comment.

Clarification of Reference in Paragraph
(h)(5) of the Final Rule

We have carefully reviewed the
available data, including the comments
that have been received, and determined
that air safety and the public interest
require adopting the AD with the
changes described previously. We have
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

Clarification of Requirements of Costs of Compliance

Paragraph (f)(2) of the Final Rule The following table provides the
We have added the phrase “‘as estimated costs for U.S. operators to
applicable” to paragraph (f)(2) of the comply with this AD.

ESTIMATED COSTS

Number of
Average
Action r\{\cl)ﬂrrlé labor rate Cost per airplane i;'e?é-(;ea%-r- Fleet cost
er hour
p planes
Inspections (required by AD 90— 10 $80 | $800, per inspection cycle .......... 51 | $40,800, per inspection cycle.
03-08).
New Inspections (required by this 10 80 | $800, per inspection cycle .......... 51 | $40,800, per inspection cycle.
AD).

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart Ill, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in

air commerce by prescribing regulations the National Government and the States,
for practices, methods, and procedures or on the distribution of power and

the Administrator finds necessary for responsibilities among the various

safety in air commerce. This regulation levels of government.

is within the scope of that authority For the reasons discussed above, |

because it addresses an unsafe condition certify that this AD:

that is likely to exist or develop on (1) Is not a “‘significant regulatory

products identified in this rulemaking action’ under Executive Order 12866;

action. (2) Is not a “significant rule” under
- DOT Regulatory Policies and Procedures

Regulatory Findings (44 FR 11034, February 26, 1979); and

We have determined that this AD will (3) Will not have a significant

not have federalism implications under  economic impact, positive or negative,

Executive Order 13132. This AD will on a substantial number of small entities

not have a substantial direct effect on under the criteria of the Regulatory

the States, on the relationship between Flexibility Act.
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We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

n Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

n 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

n 2. The Federal Aviation
Administration (FAA) amends § 39.13
by removing amendment 39-6481 (55
FR 1799, January 19, 1990) and by
adding the following new airworthiness
directive (AD):

2006-25-04 Airbus: Amendment 39-14845.
Docket No. FAA-2006—-25423;
Directorate Identifier 2006-NM-029—-AD.

Effective Date

(a) This AD becomes effective January 11,
2007.

Affected ADs

(b) This AD supersedes AD 90-03-08.
Applicability

(c) This AD applies to all Airbus Model
A300 airplanes, certificated in any category;
except the following airplanes:

(1) Model A300 B4-601, B4-603, B4-620,
and B4-622 airplanes;

(2) Model A300 B4-605R and B4-622R
airplanes;

(3) Model A300 F4-605R and F4-622R
airplanes; and

(4) Model A300 C4-605R Variant F
airplanes.

Unsafe Condition

(d) This AD results from reports of
corrosion and cracking in the various
components associated with the rear pressure
bulkhead. We are issuing this AD to prevent
reduced structural capability of the fuselage
and consequent decompression of the
airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Restatement of Certain Requirements of Ad
90-03-08 With New Repetitive Intervals

Initial Inspections

(f) Within the time limits specified in
paragraph (g) of this AD, conduct the
inspections specified in paragraphs (f)(1)
through (f)(4) of this AD in accordance with
Airbus Service Bulletin A300-53-218,
Revision 1, dated July 28, 1989; or Airbus
Service Bulletin A300-53-0218, Revision 03,
dated August 3, 2006. After the effective date
of this AD, Airbus Service Bulletin A300-53—
0218, Revision 03, dated August 3, 2006,
must be used.

(1) Perform a detailed inspection for
corrosion and cracking of the upper rim area
of the rear pressure bulkhead from the aft
face.

Note 1: For the purposes of this AD, a
detailed inspection is: ““An intensive
examination of a specific item, installation,
or assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at an intensity deemed appropriate.
Inspection aids such as mirror, magnifying
lenses, etc., may be necessary. Surface
cleaning and elaborate procedures may be
required.”

(2) Perform an eddy current inspection for
cracks from the outboard side in the
applicable areas specified in paragraph
(F(2)(i) or (f)(2)(ii) of this AD, as applicable.

(i) For airplanes, manufacturer’s serial
number (MSN) 003 through 008 inclusive:
Between Stringer (STGR) 25 left hand (LH)
and right hand (RH).

(ii) For airplanes, MSN 019 through 305
inclusive: Between STGR 26 LH and RH.

(3) Perform a detailed inspection for cracks
and corrosion of the service apertures in the
rear pressure bulkhead.

(4) Perform an eddy current inspection for
cracks of the apertures for the auxiliary
power unit (APU) bleed-air and fuel.

(9) At the applicable time specified in
paragraph (g)(1) or (9)(2) of this AD, do the
inspections required by paragraph (f) of this
AD.

(1) For airplanes having accumulated
26,000 landings or fewer as of February 23,
1990 (the effective date of AD 90-03-08):
Perform the initial inspections required by
paragraph (f) of this AD, prior to the
accumulation of 24,000 landings or within
2,000 landings after February 23, 1990,
whichever occurs later.

(2) For airplanes having accumulated more
than 26,000 landings as of February 23, 1990:
Perform the initial inspections required by
paragraph (f) of this AD, within 1,000
landings after February 23, 1990.

Repetitive Inspections

(h) If no cracking or corrosion is found
during the inspections required by paragraph
(f) of this AD, repeat the inspections
specified in paragraphs (h)(1), (h)(2), (h)(3),
(h)(4), and (h)(5) of this AD thereafter at the
times specified in the paragraphs.

(1) Repeat the detailed inspections of the
upper rim area specified in paragraph (f)(1)
of this AD thereafter at intervals not to
exceed 8,000 landings.

(2) Repeat the eddy current inspection
from the outboard side between STGR 25 LH
and RH, or STGR 26 LH and RH, as
applicable, specified in paragraph (f)(2) of
this AD thereafter at intervals not to exceed
8,000 landings.

(3) Repeat the detailed inspection of the
service apertures specified in paragraph (f)(3)
of this AD thereafter at intervals not to
exceed 6,000 landings.

(4) Repeat eddy current inspections of APU
fuel apertures specified in paragraph (f)(4) of
this AD thereafter at intervals not to exceed
6,000 landings.

(5) At the earlier of the times specified in
paragraphs (h)(5)(i) and (h)(5)(ii) of this AD,
do the eddy current inspection of the APU
bleed-air line service aperture specified in
paragraph (f)(4) of this AD. Repeat the
inspection thereafter at intervals not to
exceed 6,000 landing.

(i) Within 12,000 landings since the last
inspection of the APU bleed-air line service
aperture specified in paragraph (f)(4) of this
AD.

(ii) Within 6,000 landings since the last
inspection of the APU bleed-air line service
aperture specified in paragraph (f)(4) of this
AD or within 2,000 landings after the
effective date of this AD, whichever occurs
later.

New Requirements of This AD

Inspection for Sealant and Corrective Action

(i) Within the time limits specified in
paragraph (j) of this AD: Do a general visual
inspection of the area between the outer
attachment angle and circumferential joint
doubler to determine if sealant is missing or
damaged and do all applicable corrective
actions, in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A300-53-0218, Revision 03,
dated August 3, 2006. Do all applicable
corrective actions before further flight.
Repeat the inspection thereafter at intervals
not to exceed 8,000 landings.

Note 2: For the purposes of this AD, a
general visual inspection is: “A visual
examination of an interior or exterior area,
installation, or assembly to detect obvious
damage, failure, or irregularity. This level of
inspection is made from within touching
distance unless otherwise specified. A mirror
may be necessary to ensure visual access to
all surfaces in the inspection area. This level
of inspection is made under normally
available lighting conditions such as
daylight, hangar lighting, flashlight, or
droplight and may require removal or
opening of access panels or doors. Stands,
ladders, or platforms may be required to gain
proximity to the area being checked.”

(j) At the applicable time specified in
paragraph (j)(1) or (j)(2) of this AD, do the
inspections required by paragraph (i) of this
AD.

(1) For airplanes having accumulated
26,000 landings or fewer as of the effective
date of this AD: Perform the initial inspection
required by paragraph (i) of this AD prior to
the accumulation of 24,000 landings, or
within 2,000 landings after the effective date
of this AD, whichever occurs later.

(2) For airplanes having accumulated more
than 26,000 landings as of the effective date
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of this AD: Perform the initial inspection
required by paragraph (i) of this AD within
1,000 landings after the effective date of this
AD.

Additional Inspections

(k) For airplanes on which the inspections
specified in paragraphs (f)(2), (f)(4), (h)(2),
and (h)(4) of this AD are accomplished after
the effective date of this AD: Where this AD
requires an eddy current inspection for
cracks, do a detailed inspection for corrosion
at the same time as the eddy current
inspection for cracks, in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A300-53-0218, Revision 03,
dated August 3, 2006.

(I) For airplanes on which the inspections
specified in paragraphs (f)(2) and (h)(2) of
this AD are accomplished after the effective
date of this AD: If any crack is found during
any inspection required by paragraph (f)(2) or
(h)(2), before further flight, do an X-ray
inspection for cracking of the rim area of the
rear pressure bulkhead in the area of STGR
21 LH and RH in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A300-53-0218, Revision 03,
dated August 3, 2006.

New Repetitive Inspections

(m) For airplanes on which a repair has
been done in accordance with Airbus Service
Bulletin A300-53-218, Revision 1, dated July
28, 1989; Airbus Service Bulletin A300-53—
0218, Revision 02, dated May 10, 2005; or
Revision 03, dated August 3, 2006; before the
effective date of this AD: At the later of the
times specified in paragraphs (m)(1) and
(m)(2) of this AD, do the inspections
specified in paragraphs (h), (k), and (I) of this

AD. Repeat the inspections specified in
paragraphs (h), (k), and (I) of this AD
thereafter at the applicable times specified in
paragraph (h) of this AD.

(1) Within the times specified in paragraph
(h) of this AD.

(2) Within 2,000 landings after the effective
date of this AD.

Corrective Actions for Cracking and
Corrosion and Repetitive Inspections

(n) If cracking or corrosion is found during
any inspection required by paragraph (f), (h),
(K), (1) or (m) of this AD, repair prior to
further flight, in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A300-53-218, Revision 1,
dated July 28, 1989; or Airbus Service
Bulletin A300-53-0218, Revision 03, dated
August 3, 2006. As of the effective date of
this AD, do the repair in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A300-53-0218, Revision 03,
dated August 3, 2006; except where the
service bulletin specifies to contact the
manufacturer to repair certain conditions,
this AD requires repairing those conditions
using a method approved by either the
Manager, International Branch, ANM-116,
Transport Airplane Directorate, FAA; or the
European Aviation Safety Agency (EASA) (or
its delegated agent). As of the effective date
of this AD, repeat the inspections specified
in paragraphs (h), (k), and (l) of this AD
thereafter at the applicable times specified in
paragraph (h) of this AD.

Actions Accomplished According to Previous
Issue of Service Bulletin

(o) Actions accomplished before the
effective date of this AD in accordance with

Airbus Service Bulletin A300-53-0218,
Revision 02, dated May 10, 2005, are
considered acceptable for compliance with
the corresponding actions specified in this
AD.

Alternative Methods of Compliance (AMOCs)

(p)(1) The Manager, International Branch,
ANM-116, has the authority to approve
AMOC:s for this AD, if requested in
accordance with the procedures found in 14
CFR 39.19.

(2) Before using any AMOC approved in
accordance with §39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

(3) AMOC:s approved previously in
accordance with AD 90-03-08 are not
approved as AMOCs with this AD.

Related Information

(g) French airworthiness directive F-2005—
093 R1, dated August 3, 2005, also addresses
the subject of this AD.

Material Incorporated by Reference

(r) You must use Airbus Service Bulletin
A300-53-218, Revision 1, dated July 28,
1989; and Airbus Service Bulletin A300-53—
0218, Revision 03, dated August 3, 2006; as
applicable; to perform the actions that are
required by this AD, unless the AD specifies
otherwise. Airbus Service Bulletin A300-53—
218, Revision 1, dated July 28, 1989, contains
the following effective pages:

Date shown on

Page Nos. Revision level shown on page page
1-4,7, 8, 16, 19-25 ... Revision 1 July 28, 1989.
5,6, 9-15, 17, 18 ..o OFIGINAL .o February 20, 1989.

The Director of the Federal Register approved
the incorporation by reference of these
documents in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Contact Airbus, 1
Rond Point Maurice Bellonte, 31707 Blagnac
Cedex, France, for a copy of this service
information. You may review copies at the
Docket Management Facility, U.S.
Department of Transportation, 400 Seventh
Street, SW., Room PL-401, Nassif Building,
Washington, DC; on the Internet at http://
dms.dot.gov; or at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at the NARA, call (202) 741-6030,
or go to http://www.archives.gov/
federal_register/code_of_federal_regulations/
ibr_locations.html.

Issued in Renton, Washington, on
November 20, 2006.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E6-20616 Filed 12—6-06; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 96-NM-143-AD; Amendment
39-14843; AD 2006—25-02]

RIN 2120-AA64

Airworthiness Directives; Gulfstream
Model G-159 Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to all Gulfstream Model
G-159 airplanes, that requires repetitive
non-destructive testing inspections to
detect corrosion of the skin of certain
structural assemblies, and corrective
action if necessary. This AD also

requires x-ray and ultrasonic
inspections to detect corrosion and
cracking of the splicing of certain
structural assemblies, and repair if
necessary. The actions specified by this
AD are intended to detect and correct
corrosion and cracking of the lower
wing plank splices and spot-welded
skins of certain structural assemblies,
which could result in reduced
controllability of the airplane. This
action is intended to address the
identified unsafe condition.

DATES: Effective January 11, 2007.

The incorporation by reference of a
certain publication listed in the
regulations is approved by the Director
of the Federal Register as of January 11,
2007.

ADDRESSES: The service information
referenced in this AD may be obtained
from Gulfstream Aerospace Corporation,
Technical Publications Dept., P.O. Box
2206, Savannah, Georgia 31402-2206.
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This information may be examined at
the Federal Aviation Administration
(FAA), Transport Airplane Directorate,
Rules Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the FAA,
Atlanta Aircraft Certification Office,
One Crown Center, 1895 Phoenix
Boulevard, Suite 450, Atlanta, Georgia.
FOR FURTHER INFORMATION CONTACT:
Michael Cann, Aerospace Engineer,
Airframe Branch, ACE-117A, FAA,
Atlanta Aircraft Certification Office,
One Crown Center, 1895 Phoenix
Boulevard, suite 450, Atlanta, Georgia
30349; telephone (770) 703-6038; fax
(770) 703-6097.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to all Gulfstream
Model G-159 airplanes was published
as a second supplemental notice of
proposed rulemaking (NPRM) in the
Federal Register on July 12, 2006 (71 FR
39242). That action proposed to require
repetitive non-destructive testing
inspections to detect corrosion of the
skin of certain structural assemblies,
and corrective action if necessary. That
action also proposed to require x-ray
and ultrasonic inspections to detect
corrosion and cracking of the splicing of
certain structural assemblies, and repair
if necessary.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Request To Incorporate by Reference
Service Information

One commenter, the Modification and
Replacement Parts Association
(MARPA), requests that service
documents deemed essential to the
accomplishment of the proposed action
be incorporated by reference into the
regulatory instrument. The commenter
states that once a service document is
incorporated by reference into a public
document such as an airworthiness
directive (AD), it loses its private,
protected status and becomes itself a
public document. The commenter also
states that there is concern that failure
to incorporate essential service
information could result in a court
decision invalidating the AD.

We do not agree that documents
should be incorporated by reference
during the NPRM phase of rulemaking.
The Office of the Federal Register
requires that documents that are
necessary to accomplish the
requirements of the AD be incorporated
by reference during the final rule phase

of rulemaking. This final rule
incorporates by reference the document
necessary for the accomplishment of the
requirements mandated by this AD.
Further, we point out that while
documents that are incorporated by
reference do become public information,
they do not lose their copyright
protection. For that reason, we advise
the public to contact the manufacturer
to obtain copies of the referenced
service information. No change is
necessary to the AD in this regard.

Request To Publish Appropriate
Service Information

The same commenter, MARPA, also
requests that service information
necessary to accomplish actions
specified in ADs be published in the
Docket Management System (DMS).

We are currently in the process of
reviewing issues surrounding the
posting of service bulletins on the
Department of Transportation’s DMS as
part of an AD docket. Once we have
thoroughly examined all aspects of this
issue and have made a final
determination, we will consider
whether our current practice needs to be
revised. No change is necessary to the
AD in this regard.

Conclusion

We have carefully reviewed the
available data, including the comments
received, and determined that air safety
and the public interest require adopting
the AD as proposed in the second
supplemental NPRM.

Cost Impact

There are approximately 52 airplanes
of the affected design in the worldwide
fleet. The FAA estimates that 25
airplanes of U.S. registry will be affected
by this AD, that it will take
approximately between 300 and 450
work hours per airplane, depending
upon how many spot-welded skins have
been replaced with bonded skin panels,
to accomplish the required actions, and
that the average labor rate is $80 per
work hour. Based on these figures, the
cost impact of this AD on U.S. operators
is estimated to be between $600,000 and
$900,000, or between $24,000 and
$36,000 per airplane, per inspection
cycle.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted. The cost
impact figures discussed in AD
rulemaking actions represent only the
time necessary to perform the specific

actions actually required by the AD.
These figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, |
certify that this action (1) Is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

n Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

n 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

n 2. Section 39.13 is amended by adding
the following new airworthiness
directive:

2006-25-02 Gulfstream Aerospace
Corporation: Amendment 39-14843.
Docket 96—-NM—-143-AD.

Applicability: All Model G-159 airplanes,
certificated in any category.

Compliance: Required as indicated, unless
accomplished previously.

To detect and correct corrosion and
cracking of the lower wing plank splices and
spot-welded skins of certain structural
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assemblies, which could result in reduced
controllability of the airplane, accomplish
the following:

Note 1: A note in the Accomplishment
Instructions of the Gulfstream customer
bulletin instructs operators to contact
Gulfstream if any difficulty is encountered in
accomplishing the customer bulletin.
However, any deviation from the instructions
provided in the customer bulletin must be
approved as an alternative method of
compliance (AMOC) under paragraph (h) of
this AD.

Non-Destructive Testing Inspections of the
Fuselage, Empennage, and Flight Controls

(a) Within 9 months after the effective date
of this AD, perform a non-destructive test
(NDT) to detect corrosion of the skins of the
elevators, ailerons, rudder and rudder trim
tab, flaps, aft lower fuselage, and vertical and
horizontal stabilizers; in accordance with the
Accomplishment Instructions of Gulfstream
Gl Customer Bulletin (CB) 337B, including
Appendix A, dated August 17, 2005. The
corrosion criteria must be determined by the
Manager, Atlanta Aircraft Certification Office
(ACO), FAA. Gulfstream Tool ST905-377 is
also an acceptable method of determining the
corrosion criteria.

(1) If no corrosion or cracking is detected,
repeat the inspection thereafter at intervals
not to exceed 18 months.

(2) If any corrosion is detected that meets
the criteria of “light” or ““mild” corrosion,
repeat the NDT inspections of that
component thereafter at intervals not to
exceed 12 months.

(3) If any corrosion is detected that meets
the criteria of “‘moderate” corrosion: Within
9 months after the initial inspection, repeat
the NDT inspection of that component, and
within 18 months since the initial inspection,
repair or replace the component with a
serviceable component in accordance with
the CB.

(4) If any corrosion is detected that meets
the criteria of *‘severe” corrosion, before
further flight, replace the component with a
serviceable component in accordance with
the CB.

Existing Repairs

(b) If any existing repairs are found during
the inspections required by paragraph (a) of
this AD, before further flight, ensure that the

repairs are in accordance with a method
approved by the Manager, Atlanta ACO.

Inspections of the Lower Wing Plank

(c) Except as provided in paragraph (f) of
this AD: Within 9 months after the effective
date of this AD, perform NDT inspections to
detect corrosion and cracking of the lower
wing plank splices, in accordance with the
Accomplishment Instructions of Gulfstream
Gl CB 337B, including Appendix A, dated
August 17, 2005.

(1) If no corrosion or cracking is detected,
repeat the NDT inspection at intervals not to
exceed 18 months.

(2) If any corrosion or cracking is detected,
before further flight, perform all applicable
investigative actions and corrective actions in
accordance with the customer bulletin.

Repair Removal Threshold

(d) For repairs specified in Appendix A of
Gulfstream GI CB 337B, dated August 17,
2005: Within 144 months after the date of the
repair installation, remove the repaired
component and replace it with a new or
serviceable component, in accordance with
Gulfstream GI CB 337B, including Appendix
A, dated August 17, 2005.

Prior Blending in the Riser Areas

(e) If, during the performance of the
inspections required by paragraph (c) or (f) of
this AD, the inspection reveals that prior
blending has been performed on the riser
areas: Before further flight, perform an eddy
current or fluorescent penetrant inspection,
as applicable, to evaluate the blending, and
accomplish appropriate corrective actions, in
accordance with the Accomplishment
Instructions of Gulfstream GI CB 337B,
including Appendix A, dated August 17,
2005. If any blend-out is outside the limits
specified in the CB, before further flight,
repair in a manner approved by the Manager,
Atlanta ACO.

For Airplanes with New Lower Wing Planks

(f) For airplanes with new lower wing
planks: Within 144 months after replacement
of the lower wing planks with new lower
wing planks, or within 9 months after the
effective date of this AD, whichever occurs
later, perform all of the actions, including all
related investigative actions and corrective
actions, specified in paragraph (c) of this AD.

Reporting Requirement

(9) Within 30 days of performing the
inspections required by this AD: Submit a
report of inspection findings (both positive
and negative) to Gulfstream Aerospace
Corporation; Attention: Technical
Operations—Structures Group, Dept. 893,
Mail Station D-25, 500 Gulfstream Road,
Savannah, Georgia 31408. Information
collection requirements contained in this
regulation have been approved by the Office
of Management and Budget (OMB) under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.) and have been
assigned OMB Control Number 2120-0056.

Alternative Methods of Compliance

(h)(1) The Manager, Atlanta ACO, has the
authority to approve AMOCs for this AD, if
requested in accordance with the procedures
found in 14 CFR 39.19.

(2) Before using any AMOC approved in
accordance with §39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

Incorporation by Reference

(i) Unless otherwise specified in this AD,
the actions must be done in accordance with
Gulfstream Gl Customer Bulletin 337B,
including Appendix A, dated August 17,
2005. This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. To get copies of this
service information, contact Gulfstream
Aerospace Corporation, Technical

Publications Dept., P.O. Box 2206, Savannah,
Georgia 31402-2206. To inspect copies of
this service information, go to the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; to FAA,
Atlanta Aircraft Certification Office, One
Crown Center, 1895 Phoenix Boulevard, suite
450, Atlanta, Georgia; or to the National
Archives and Records Administration
(NARA). For information on the availability
of this material at the NARA, call (202) 741-
6030, or go to http://www.archives.gov/
federal_register/code_of_federal_regulations/
ibr_locations.html.

Effective Date

(i) This amendment becomes effective on
January 11, 2007.

Issued in Renton, Washington, on
November 20, 2006.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E6-20620 Filed 12—-6-06; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 2

[Docket No. 2006N—-0416]

RIN 0910-AF93

Use of Ozone-Depleting Substances;

Removal of Essential Use
Designations

AGENCY: Food and Drug Administration,
HHS.

ACTION: Direct final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending its
regulation on the use of ozone-depleting
substances (ODSs) in pressurized
containers to remove the essential use
designations for beclomethasone,
dexamethasone, fluticasone, bitolterol,
salmeterol, ergotamine tartrate, and
ipratropium bromide used in oral
pressurized metered-dose inhalers
(MDls). Under the Clean Air Act, FDA,
in consultation with the Environmental
Protection Agency (EPA), is required to
determine whether an FDA-regulated
product that releases an ODS is
essential. None of these products is
currently being marketed, which
provides grounds for removing their
essential use designation. We are using
direct final rulemaking for this action
because the agency expects that there
will be no significant adverse comment
on the rule. In the proposed rule section
in this issue of the Federal Register, we
are concurrently proposing and
soliciting comments on this rule. If
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significant adverse comments are
received, we will withdraw this final
rule and address the comments in a
subsequent final rule. FDA will not
provide additional opportunity for
comment.

DATES: The direct final rule is effective
April 23, 2007, except for
§2.125(e)(4)(v) (21 CFR 2.125(e)(4)(v)),
which is effective August 1, 2007.
Submit written or electronic comments
on or before February 20, 2007. If we
receive no timely significant adverse
comments, we will publish a document
in the Federal Register before March 22,
2007, confirming the effective date of
the direct final rule. If we receive any
timely significant adverse comments,
we will publish a document of
significant adverse comment in the
Federal Register withdrawing this
direct final rule before April 23, 2007.

ADDRESSES: You may submit comments,
identified by Docket No. 2006N-0416
and RIN Number 0910-AF93, by any of
the following methods:

Electronic Submissions

Submit electronic comments in the
following ways:

¢ Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Agency Web site: http://
www.fda.gov/dockets/ecomments.
Follow the instructions for submitting
comments on the agency Web site.

Written Submissions

Submit written submissions in the
following ways:

e FAX: 301-827-6870.

e Mail/Hand delivery/Courier [For
paper, disk, or CD—-ROM submissions]:
Division of Dockets Management (HFA—
305), Food and Drug Administration,
5630 Fishers Lane, rm. 1061, Rockville,
MD 20852.

To ensure more timely processing of
comments, FDA is no longer accepting
comments submitted to the agency by e-
mail. FDA encourages you to continue
to submit electronic comments by using
the Federal eRulemaking Portal or the
agency Web site, as described in the
Electronic Submissions portion of this
paragraph.

Instructions: All submissions received
must include the agency name and
docket number and Regulatory
Information Number (RIN) for this
rulemaking. All comments received will
be posted without change to http://
www.fda.gov/ohrms/dockets/
default.htm, including any personal
information provided. For additional
information on submitting comments,
see the ““Request for Comments**

heading of the SUPPLEMENTARY
INFORMATION section of this document.

Docket: For access to the docket to
read background documents or
comments received, go to http://
www.fda.gov/ohrms/dockets/
default.htm and insert the docket
number, found in brackets in the
heading of this document, into the
“Search” box and follow the prompts
and/or go to the Division of Dockets
Management, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852.

FOR FURTHER INFORMATION CONTACT:
Martha Nguyen or Wayne H. Mitchell,
Center for Drug Evaluation and Research
(HFD-7), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-594-2041.

SUPPLEMENTARY INFORMATION:

I. Background

FDA, in consultation with EPA,
determines whether a medical product
is essential for purposes of Title VI of
the Clean Air Act (42 U.S.C. 7671 et
seq.). If a medical product, including a
drug, is determined to be essential and
meets the other elements of the
definition found in section 601 of the
Clean Air Act, the product will be
considered a ‘““medical device.”
“Medical devices’ are exempt from the
general prohibition on nonessential uses
of chlorofluorocarbons (CFCs) (a class of
ODSs) found in section 610 of the Clean
Air Act. ODSs produced for use in
“medical devices” may also be exempt,
if other conditions are met, from the
general prohibitions on production and
consumption of ODSs found in sections
604 and 605 of the Clean Air Act.

In 1978, we published a rule listing
several essential uses of CFCs and
providing criteria for adding new
essential uses (43 FR 11301 at 11316,
March 17, 1978). The rule was codified
as §2.125 (21 CFR 2.125) and §2.125
was amended at various times to add
new essential uses.

Over the years, alternatives were
developed to ODS products whose uses
were listed in §2.125 as being essential,
while other listed ODS products were
removed from the market. In light of
these facts, and in furtherance of our
obligations under the Clean Air Act and
the Montreal Protocol on Substances
that Deplete the Ozone Layer
(September 16, 1987, 26 I.L.M. 1541
(1987)), we determined that it would be
appropriate to revise § 2.125 to remove
the essential use designations of some
products and provide criteria for the
removal of additional essential use
designations in the future. Thus, the
rule revising §2.125 was published in
the Federal Register of July 24, 2002 (67

FR 48370). Among other provisions, the
rule removed the essential use
designations of various specific
products that, at the time the rule was
being prepared, were no longer being
marketed. The rule went into effect on
January 20, 2003. That rule also revised
§2.125(g)(1) (21 CFR 2.125(g)(1)) to
provide that if any product that releases
an ODS is no longer being marketed, the
product may have its essential use
designation revoked through notice-and-
comment rulemaking.

I1. Citizen Petition From
Glaxosmithkline

In a citizen petition dated November
15, 2005, GlaxoSmithKline (GSK)
requested that MDlIs containing the
single active moieties beclomethasone,
fluticasone, and salmeterol be removed
from the essential use list of ODSs. GSK
stated that because beclomethasone,
fluticasone, and salmeterol are no longer
being marketed in MDIs that release
ODSs, all three active moieties meet the
criterion under revised § 2.125(g) for
being removed from the essential use
list. GSK requested that the essential use
designation for beclomethasone,
fluticasone, and salmeterol be revoked
through a direct final rule.

In addition, we have determined that
dexamethasone, bitolterol, ergotamine
tartrate, and ipratropium bromide are no
longer being marketed in MDIs that
release ODSs, which provides grounds
for removing their essential use
designation.

I11. Direct Final Rulemaking

We have determined that the subject
of this rulemaking is suitable for a direct
final rule. The actions taken should be
noncontroversial, and the agency does
not anticipate receiving any significant
adverse comments on this rule.
However, in the even that significant
adverse comment is received, we are
also publishing a companion proposed
rule to satisfy the requirement under
§2.125(g) that essential uses be removed
through notice-and-comment
rulemaking.

If we receive no significant adverse
comment, we will publish a document
in the Federal Register, confirming the
effective date of the direct final rule. A
significant adverse comment is one that
explains why the rule would be
inappropriate, including challenges to
the rule’s underlying premise or
approach, or would be ineffective or
unacceptable without a change. A
comment recommending a rule change
in addition to this rule will not be
considered a significant adverse
comment, unless the comment states
why this rule would be ineffective
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without the additional change. If timely
significant adverse comments are
received, we will publish a notice of
significant adverse comment in the
Federal Register withdrawing this
direct final rule within 30 days after the
comment period ends.

Elsewhere in this issue of the Federal
Register, we are publishing a
companion proposed rule, identical in
substance to this direct final rule, that
provides a procedural framework from
which to proceed with standard notice
and comment rulemaking in the event
the direct final rule is withdrawn
because of significant adverse comment.
The comment period for the direct final
rule runs concurrently with that of the
companion proposed rule. Any
comments received under the
companion proposed rule will be
treated as comments regarding the direct
final rule. Likewise, significant adverse
comments submitted to the direct final
rule will be considered as comments to
the companion proposed rule, and we
will consider those comments in
developing a final rule. We will not
provide additional opportunity for
comment on the companion proposed
rule.

If a significant adverse comment
applies to part of this rule and that part
may be severed from the remainder of
the rule, we may adopt as final those
parts of the rule that are not the subject
of a significant adverse comment. A full
description of our policy on direct final
rule procedures may be found in a
guidance document published in the
Federal Register of November 21, 1997
(62 FR 62466).

1V. Beclomethasone, Dexamethasone,
Fluticasone, Bitolterol, Salmeterol,
Ergotamine Tartrate, and Ipratropium
Bromide

The manufacturers of all approved
beclomethasone, dexamethasone,
fluticasone, bitolterol, salmeterol,
ergotamine tartrate, and ipratropium
bromide oral pressurized MDIs
containing an ODS have provided
information that leads us to conclude
that they have removed these products
from the market.t Accordingly, we are
amending our regulation to remove
beclomethasone, dexamethasone,
fluticasone, bitolterol, salmeterol,
ergotamine tartrate, and ipratropium

1The drug products discussed in this direct final
rule were all approved for marketing under section
505 of the Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 355). We are unaware of any unapproved
beclomethasone, dexamethasone, fluticasone,
bitolterol, salmeterol, ergotamine tartrate, and
ipratropium bromide oral pressurized MDIs using
an ODS as a propellant that are marketed in the
United States.

bromide from the list of essential use
drugs found in §2.125(e) (21 CFR
2.125(e)). Essential uses for metered-
dose corticosteroid human drugs for oral
inhalation, metered-dose short-acting
adrenergic bronchodilator human drugs
for oral inhalation, and metered-dose
salmeterol, ergotamine tartrate, and
ipratropium bromide drug products for
oral inhalation, are listed in
§2.125(e)(1), (e)(2), and (e)(4) by active
moiety. “Active moiety” is defined in
21 CFR 314.108(a) as follows: ““the
molecule or ion, excluding those
appended portions of the molecule that
cause the drug to be an ester, salt
(including a salt with hydrogen or
coordination bonds), or other
noncovalent derivative (such as a
complex, chelate, or clathrate) of the
molecule, responsible for the
physiological or pharmacological action
of the drug substance.”

MDiIs that contain the active moieties
beclomethasone, dexamethasone,
fluticasone, bitolterol, salmeterol,
ergotamine tartrate, and ipratropium
bromide, use certain forms of these
moieties. Specifically, MDIs that have
beclomethasone or fluticasone as their
active moieties use those moieties in the
forms of beclomethasone dipropionate
and fluticasone propionate,
respectively. Similarly, MDls that have
dexamethasone, bitolterol, or salmeterol
as their active moieties use those
moieties in the forms of dexamethasone
sodium phosphate, bitolterol mesylate,
and salmeterol xinafoate, respectively.
Ergotamine tartrate is a salt of
ergotamine, and it was used in oral
MDIs for the treatment of migraines. Its
essential use designation is for the
ergotamine tartrate salt rather than the
active moiety ergotamine.

A. Beclomethasone

Oral pressurized MDIs that contain
beclomethasone are listed in
§2.125(e)(2)(i) as an essential use.
BECLOVENT and VANCERIL are the
only two oral pressurized MDIs that
have been marketed and contain
beclomethasone with an ODS. On
January 10, 2002, GSK, the
manufacturer of BECLOVENT,
requested that we withdraw approval of
their new drug application (NDA) for
BECLOVENT ODS MDIs (NDA 18-153)
and informed us that they had stopped
marketing BECLOVENT ODS MDIs. On
May 2, 2001, Schering-Plough Corp.
(Schering), the manufacturer of
VANCERIL, requested that we withdraw
approval of NDA, for VANCERIL ODS
MDls, 84 micrograms per inhalation (ug/
inh), and informed us that they had
stopped marketing VANCERIL 84 ug/inh
MDIs in November 1999. Also, on July

25, 2002, Schering informed us that they
were removing VANCERIL 42 ng/inh
from the market. On April 14, 2005,
Schering requested withdrawal of
approval of NDA 17-573 for VANCERIL
42 pg/inh.

B. Dexamethasone

Oral pressurized MDIs that contain
dexamethasone are listed in
§2.125(e)(1)(ii) as an essential use.
DEXACORT ORAL MDiI is the only oral
pressurized MDI that has been marketed
and contains dexamethasone with an
ODS. On September 13, 2002, Celltech
Pharmaceuticals, Inc., the manufacturer
of DEXACORT ORAL MDI, requested
that we withdraw approval of NDA 01—
3413 for DEXACORT ORAL MDIs and
informed us that they had stopped
marketing DEXACORT ORAL MDIs on
August 15, 1996.

C. Fluticasone

Oral pressurized MDIs that contain
fluticasone are listed in §2.125(e)(1)(iv)
as an essential use. FLOVENT CFC MDI
is the only oral pressurized MDI that has
been marketed and contains fluticasone
with an ODS. GSK, the manufacturer of
FLOVENT CFC MDiIs, has informed us
that they stopped marketing FLOVENT
CFC MDIs in November 2004.

D. Bitolterol

Oral pressurized MDls that contain
bitolterol are listed in §2.125(e)(2)(ii) as
an essential use. TORNALATE MDI is
the only oral pressurized MDI that has
been marketed and contains bitolterol
with an ODS. On January 28, 2003,
Sanofi-Synthelabo, Inc., the
manufacturer of TORNALATE MDls,
informed us that they had stopped
marketing TORNALATE MDIs on
October 1, 2000.

E. Salmeterol

Metered-dose salmeterol drug
products are listed in 8§ 2.125(e)(4)(i) as
an essential use. SEREVENT MDI is the
only metered-dose salmeterol drug
product with an ODS that has been
marketed. GSK, the manufacturer of
SEREVENT MDlIs, has informed us that
they stopped marketing SEREVENT
MDiIs in January 2003.

F. Ergotamine Tartrate

Oral pressurized MDIs that contain
ergotamine tartrate are listed in
§2.125(e)(4)(ii) as an essential use.
MEDIHALER ERGOTAMINE is the only
oral pressurized MDI that has been
marketed and contains ergotamine
tartrate with an ODS. 3M
Pharmaceuticals, the manufacturer of
MEDIHALER ERGOTAMINE, has
informed us that they stopped
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marketing MEDIHALER ERGOTAMINE
in November 1991.

G. Ipratropium Bromide

Oral pressurized MDIs that contain
ipratropium bromide are listed in
§2.125(e)(4)(v) as an essential use.
ATROVENT CFC MDI is the only oral
pressurized MDI that has been marketed
and contains ipratropium bromide with
an ODS. Boehringer Ingelheim
Pharmaceuticals, the manufacturer of
ATROVENT CFC MDI, has informed us
that they stopped marketing
ATROVENT CFC MDls in January 2006.
This direct final rule does not affect
MDIs containing ipratropium bromide
and albuterol sulfate in combination,
marketed as COMBIVENT, which are
listed in §2.125(e)(4)(viii) as a separate
essential use.

H. Wholesale and Retail Stocks

Based on information given to us by
the manufacturers, we have concluded
that any beclomethasone,
dexamethasone, fluticasone, bitolterol,
salmeterol, and ergotamine tartrate ODS
MDIs that may be in retail or wholesale
stocks will have passed their expiration
dates by the effective date for removal
of §2.125(e)(1)(i), (e)(1)(ii), (e)(1)(iv),
(e)(2)(ii), (e)(4)(i), and (e)(4)(ii).
Boehringer Ingelheim Pharmaceuticals,
the manufacturer of ipratropium
bromide, has informed us that any
ipratropium bromide that may be in
retail or wholesale stocks will have
passed its expiration date by July 2007.
Accordingly, we have set the effective
date for removal of § 2.125(e)(4)(v) as
August 1, 2007.

V. Environmental Impact

We have carefully considered, under
21 CFR part 25, the potential
environmental effects of this action. We
have concluded that the action will not
have a significant impact on the human
environment and that an environmental
impact statement is not required. Our
finding of no significant impact and the
evidence supporting that finding,
contained in an environmental
assessment, may be seen in the Division
of Dockets Management (see ADDRESSES)
between 9 a.m. and 4 p.m., Monday
through Friday.

VI. Analysis of Impacts

FDA has examined the impacts of the
direct final rule under Executive Order
12866 and the Regulatory Flexibility Act
(5 U.S.C. 601-612), and the Unfunded
Mandates Reform Act of 1995 (Public
Law 104-4). Executive Order 12866
directs agencies to assess all costs and
benefits of available regulatory
alternatives and, when regulation is

necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety,
and other advantages; distributive
impacts; and equity). The agency
believes that this direct final rule is not
a significant regulatory action as defined
by the Executive order.

The Regulatory Flexibility Act
requires agencies to analyze regulatory
options that would minimize any
significant impact of a rule on small
entities. Because we are removing the
essential use designations for certain
drug products that are either no longer
being marketed or are no longer being
marketed in a formulation containing
ODSs, the agency certifies that the direct
final rule will not have a significant
economic impact on a substantial
number of small entities.

Section 202(a) of the Unfunded
Mandates Reform Act of 1995 requires
that agencies prepare a written
statement, which includes an
assessment of anticipated costs and
benefits, before proposing “any rule that
includes any Federal mandate that may
result in the expenditure by State, local,
and tribal governments, in the aggregate,
or by the private sector, of $100,000,000
or more (adjusted annually for inflation)
in any one year.” The current threshold
after adjustment for inflation is $118
million, using the most current (2004)
Implicit Price Deflator for the Gross
Domestic Product. FDA does not expect
this direct final rule to result in any 1-
year expenditure that would meet or
exceed this amount.

VII. The Paperwork Reduction Act of
1995

This direct final rule contains no
collections of information. Therefore,
clearance by the Office of Management
and Budget under the Paperwork
Reduction Act of 1995 is not required.

VIII. Federalism

FDA has analyzed this direct final
rule in accordance with the principles
set forth in Executive Order 13132. FDA
has determined that the rule does not
contain policies that have substantial
direct effects on the States, on the
relationship between the National
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Accordingly, the
agency has concluded that the rule does
not contain policies that have
federalism implications as defined in
the Executive order and, consequently,
we do not plan to prepare a federalism
summary impact statement for this
rulemaking procedure. We invite

comments on the federalism
implications of this direct final rule.

IX. Request for Comments

Interested persons may submit to the
Division of Dockets Management (see
ADDRESSES) written or electronic
comments regarding this document.
Submit a single copy of electronic
comments or two copies of any written
comments are to be submitted, except
that individuals may submit one paper
copy. Comments are to be identified
with the docket number found in
brackets in the heading of this
document. Received comments may be
seen in the Division of Dockets
Management between 9 a.m. and 4 p.m.,
Monday through Friday.

List of Subjects in 21 CFR Part 2

Administrative practice and
procedure, Cosmetics, Drugs, Foods.

n Therefore, under the Federal Food,
Drug, and Cosmetic Act, the Clean Air
Act, and under authority delegated to
the Commissioner of Food and Drugs,
after consultation with the
Administrator of the Environmental
Protection Agency, 21 CFR part 2 is
amended as follows:

PART 2—GENERAL ADMINISTRATIVE
RULINGS AND DECISIONS

n 1. The authority citation for 21 CFR

part 2 continues to read as follows:
Authority: 15 U.S.C. 402, 409; 21 U.S.C.

321, 331, 335, 342, 343, 3464, 348, 351, 352,

355, 360b, 361, 362, 371, 372, 374; 42 U.S.C.
7671 et seq.

§2.125

n 2. Section 2.125 is amended by
removing and reserving paragraphs
(©)(1)(D), (e)(1)(i), (e)(L)(iv), (e)(2)(i),
(€)(4)(i), (e)(4)(ii), and (e)(4)(v).

Dated: October 13, 2006.
Jeffrey Shuren,
Assistant Commissioner for Policy.
[FR Doc. E6-20797 Filed 12-6-06; 8:45 am]
BILLING CODE 4160-01-S

[Amended]

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 80

[Docket No. 2005N-0077]

Color Additive Certification; Increase
in Fees for Certification Services

AGENCY: Food and Drug Administration,
HHS.
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ACTION: Interim final rule; technical
amendment; reopening of comment
period.

SUMMARY: The Food and Drug
Administration (FDA) is amending an
interim final rule (IFR) that was
published in the Federal Register of
March 29, 2005 (70 FR 15755). The IFR
amended the color additive regulations
by increasing the fees for certification
services. The IFR was published with
one typographical error regarding fees
for repacks of certified color additives
and color additive mixtures. FDA also
inadvertently omitted the color
certification fee study referenced in the
IFR from the docket at the time of
publication. This document corrects the
typographical error in the fees for
repacks of certified color additives and
color additive mixtures, announces the
availability of the referenced color
certification fee study, and provides for
additional time to submit comments.

DATES: This amendment is effective
January 8, 2007. Submit written or
electronic comments by February 5,
2007.

ADDRESSES: You may submit comments,
identified by Docket No. 2005N-0077,
by any of the following methods:
Electronic Submissions

Submit electronic comments in the
following ways:

o Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Agency Web site: http://
www.fda.gov/dockets/ecomments.
Follow the instructions for submitting
comments on the agency Web site.
Written Submissions

Submit written submissions in the
following ways:

¢ FAX: 301-827-6870.

e Mail/Hand delivery/Courier [For
paper, disk, or CD—-ROM submissions]:
Division of Dockets Management (HFA—
305), Food and Drug Administration,
5630 Fishers Lane, rm. 1061, Rockville,
MD 20852.

To ensure more timely processing of
comments, FDA is no longer accepting
comments submitted to the agency by e-
mail. FDA encourages you to continue
to submit electronic comments by using
the Federal eRulemaking Portal or the
agency Web site, as described in the
Electronic Submissions portion of this
paragraph.

Instructions: All submissions received
must include the agency name and
Docket No(s). and Regulatory
Information Number (RIN) (if a RIN
number has been assigned) for this
rulemaking. All comments received may
be posted without change to http://

www.fda.gov/ohrms/dockets/
default.htm, including any personal
information provided. For additional
information on submitting comments,
see the “Comments” heading of the
SUPPLEMENTARY INFORMATION section of
this document.

Docket: For access to the docket to
read background documents or
comments received, go to http://
www.fda.gov/ohrms/dockets/
default.htm and insert the docket
number(s), found in brackets in the
heading of this document, into the
“Search” box and follow the prompts
and/or go to the Division of Dockets
Management, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852.

FOR FURTHER INFORMATION CONTACT:
Kathleen Klausing, Division of Budget
Execution (HFA-140), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-827-7021;
and Theodor J. Dougherty, Division of
Accounting (HFA-120), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-827-5032.

SUPPLEMENTARY INFORMATION:
I. Background

In the Federal Register of March 29,
2005 (70 FR 15755), FDA issued an IFR
to amend the color additive regulations
by increasing the fees for certification
services in 21 CFR 80.10. The change in
fees was necessary so that FDA could
continue to provide, maintain, and
equip an adequate color certification
program as required by section 721(e) of
the Federal Food, Drug, and Cosmetic
Act (the act) (21 U.S.C. 379(e)). The fees
are intended to recover the full costs of
operation of FDA's color certification
program. The IFR went into effect on
April 28, 2005. FDA requested written
or electronic comments by May 31,
2005.

FDA subsequently discovered: (1)
That the referenced 2003 color
certification fee study had inadvertently
been omitted from the docket and (2)
that there was a typographical error
regarding the fees for repacks of
certified color additives and color
additive mixtures in the codified
portion of the IFR.

11. 2003 Color Certification Fee Study

The agency has made available the
color certification fee study that
describes the cost estimates reflected in
the March 29, 2005, IFR. FDA stated in
the IFR that the document entitled
2003 Color Certification Fee Study” is
on file at the Division of Dockets
Management. FDA subsequently
discovered that we had inadvertently
omitted the document from the docket

at the time of publication. The agency
made the document available at the
Division of Dockets Management (see
ADDRESSES) on May 16, 2005.

I11. Fee Listing Typographical Error

The agency is also amending the
March 29, 2005, IFR (70 FR 15755 at
15756) regarding fees for repacks of
certified color additives and color
additive mixtures. Before issuance of
the IFR, §80.10(b) provided, in relevant
part, ““‘Fees for repacks of certified color
additives and color additive mixtures.
The fees for the services provided under
the regulations in this part in the case
of each request for certification * * *
shall be: * * * (2) Over 100 pounds but
not over 1,000 pounds—3$30 plus six
cents for each pound over 100 pounds”
(emphasis added). In revising that
portion of the codified, we intended to
increase the fees for repacks of certified
color additives and color additive
mixtures for the first 100 pounds, i.e.,
from $30 to $35, but maintain the fee of
6 cents for each pound over 100 pounds.
However, we inadvertently specified
“$0.05” rather than specifying “$0.06.”
This provision should read, in relevant
part, *“(2) Over 100 pounds but not over
1,000 pounds—$35 plus $0.06 for each
pound over 100 pounds.” FDA is
correcting this typographical error in the
codified language by way of this
technical amendment.

IV. Analysis of Impacts

FDA has examined the impacts of the
March 29, 2005, IFR under Executive
Order 12866 and the Regulatory
Flexibility Act (5 U.S.C. 601-612), and
the Unfunded Mandate Reforms
Flexibility Act (Public Law 104-4) (70
FR 15755 at 15756). Based on this
analysis of the impact of the IFR, the
technical amendment to the IFR
described in section Ill would generate
a cost of $0 to $2,000 per year.
Therefore, this technical amendment is
not a significant regulatory action as
defined by the Executive Order.

The technical amendment does not
necessitate a change in our certification,
under the Regulatory Flexibility Act.
The IFR, as amended, will not have a
significant economic impact on a
substantial number of small entities. In
addition, the IFR, as amended, does not
change our expectation that this rule
will not result in any 1-year expenditure
that would meet or exceed the threshold
amount triggering a written statement
under the Unfunded Mandates Reform
Act.

V. Environmental Impact

The agency has determined under 21
CFR 25.22(a) that, as amended in this
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document, the March 29, 2005, IFR is of
a type that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

V1. Opportunity for Public Comment

Under 5 U.S.C. 553(b)(B) and 21 CFR
10.40(e), FDA found in the March 29,
2005, IFR that providing for notice and
public comment before the
establishment of these fees, and for
revising the basis on which these fees
are calculated, is contrary to the public
interest (70 FR 15755 at 15756). FDA
continues to find it necessary to
implement the amended fee increase as
soon as possible to preserve adequate
funds for the program. The agency
believes, however, that it is appropriate
to invite and consider additional public
comments on these requirements. Any
comments already received by FDA on
the March 29, 2005, IFR do not need to
be resubmitted to the agency. The
agency is considering them at this time
and will address them at a later date.

Interested persons may submit to the
Division of Dockets Management (see
ADDRESSES) written or electronic
comments regarding this document.
Submit a single copy of electronic
comments or two paper copies of any
mailed comments, except that
individuals may submit one paper copy.
Comments are to be identified with the
docket number found in brackets in the
heading of this document. Received
comments may be seen in the Division
of Dockets Management between 9 a.m.
and 4 p.m., Monday through Friday.

List of Subjects in 21 CFR Part 80

Color additives, Cosmetics, Drugs,
Reporting and recordkeeping
requirements.

n Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR part 80 is
amended as follows:

PART 80—COLOR ADDITIVE
CERTIFICATION

n 1. The authority citation for 21 CFR
part 80 continues to read as follows:

Authority: 21 U.S.C. 371, 379%e.

n 2. Section 80.10 is amended by
revising paragraph (b) (2) to read as
follows:

8§80.10 Fees for certification services.
* * * * *

(b)***

(2) Over 100 pounds but not over
1,000 pounds—$35 plus $0.06 for each
pound over 100 pounds.

* * * * *

Dated: November 29, 2006.
Jeffrey Shuren,
Assistant Commissioner for Policy.
[FR Doc. E6-20800 Filed 12—6-06; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[TD 9296]

RIN 1545-BD60

Credit for Increasing Research
Activities; Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Correcting amendments.

SUMMARY: This document contains
corrections to final regulations (TD
9296) that were published in the
Federal Register on Thursday,
November 9, 2006 (71 FR 65722)
relating to the computation and
allocation of the credit for increasing
research activities for members of a
controlled group of corporations or a
group of trades or businesses under
common control.

DATES: This correction is effective
November 9, 2006.

FOR FURTHER INFORMATION CONTACT:
Nicole R. Cimino (202) 622—-3120 (not a
toll-free number).

SUPPLEMENTARY INFORMATION:
Background

The final regulations that are the
subject of this correction are under

section 41 of the Internal Revenue Code.

Need for Correction

As published, final regulations (TD
9296) contain errors that may prove to
be misleading and are in need of
clarification.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Correction of Publication
n Accordingly, 26 CFR part 1 is

corrected by making the following
amendments:

PART 1—INCOME TAXES

n Paragraph 1. The authority citation
for part 1 continues to read, in part, as
follows:

Authority: 26 U.S.C. 7805 * * *

n Par. 2. Section 1.41-6 is amended by
revising paragraph (j)(2), last sentence to
read as follows:

§1.41-6 Aggregation of expenditures.
) * * *

(2) * * * For taxable years ending on
or after May 24, 2005, and before
November 9, 2006, see §1.41-6T(d) as
contained in 26 CFR part 1, revised
April 1, 2006.

n Par. 3. Section 1.41-8 is amended by
revising paragraph (b)(5), last sentence
to read as follows:

§1.41-8 Special rules for taxable years
ending on or after November 9, 2006.

(b) * x *

(5) * * * For taxable years ending on
or after May 24, 2005, and before
November 9, 2006, see § 1.41-8T(b)(5)
as contained in 26 CFR part 1, revised
April 1, 2006.

LaNita Van Dyke,

Chief, Publications and Regulations Branch,
Legal Processing Division, Associate Chief
Counsel (Procedure and Administration).
[FR Doc. E6—20732 Filed 12-6—-06; 8:45 am]
BILLING CODE 4830-01-P

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 1

[TD 9273]

RIN 1545-AX65

Stock Transfer Rules: Carryover of
Earnings and Taxes; Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Correcting amendments.

SUMMARY: This document contains
correction to final regulations (TD 9273)
that were published in the Federal
Register on Tuesday, August 8, 2006 (71
FR 44887) addressing the carryover of
certain tax attributes, such as earnings
and profits and foreign income tax
accounts, when two corporations
combine in a corporate reorganization or
liquidation that is described in both
section 367(b) and section 381 of the
Internal Revenue Code.

DATES: The correction is effective
August 8, 2006.
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FOR FURTHER INFORMATION CONTACT:
Jeffrey L. Parry, (202) 622—3850 (not a
toll-free number).

SUPPLEMENTARY INFORMATION:
Background

The final regulations that are the
subject of this correction are under
sections 367(b) and 381 of the Internal
Revenue Code.

Need for Correction

As published, final regulations (TD
9273) contain errors that may prove to
be misleading and are in need of
clarification.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and

Correction of Publication

n Accordingly, 26 CFR part 1 is
corrected by making the following
correcting amendments:

PART 1—INCOME TAXES

n Paragraph 1. The authority citation
for part 1 continues to read, in part, as
follows:

Authority: 26 U.S.C. 7805 * * *

n Par. 7. Section 1.367(b)-7(f)(1)(iii)
Example 1 (iii) is amended by

revising the last sentence of paragraph

(A) and paragraph (B) to read as follows:

§1.367(b)-7 Carryover of earnings and
profits and foreign income taxes in certain
foreign-to-foreign non-recognition
transactions.

(f) * X *

(l) * * *

(iii) * Kk *

Example 1 * * *

(A) * * * The 100u offset under section
952(c)(1)(B) does not result in a reduction of
the hovering deficit for purposes of section
316 or section 902.

(B) Foreign surviving corporation A’s 100u
of subpart F income not included in income
by USP will accumulate and be added to its
post-1986 undistributed earnings as of the
beginning of 2009. This 100u of post-
transaction earnings will be offset by the
(100u) hovering deficit. Because the amount
of earnings offset by the hovering deficit is
100% of the total amount of the hovering
deficit, all $25 of the related taxes are added
to the post-1986 foreign income taxes pool as
well. Accordingly, foreign surviving
corporation A has the following post-1986
undistributed earnings and post-1986 foreign

recordkeeping requirements. * * * * * income taxes on January 1, 2009:
Earnings & profits Foreign taxes
Foreign
Separate categor: s ! Foreign taxes asso-
P 9o Positive Hgv?;rl_ng taxe% ciated with
E&P eficit available hovering
deficit
(1= a1 USRS PRSPPI Ou (Ou) $45 $0
* * * * *

LaNita Van Dyke,

Chief, Publications and Regulations Branch,
Legal Processing Division, Associate Chief
Counsel (Procedure and Administration).
[FR Doc. E6—20728 Filed 12-6—-06; 8:45 am]

BILLING CODE 4830-01-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[TD 9293]
RIN 1545-BF88

TIPRA Amendments to Section 199;
Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.
ACTION: Correcting amendments.

SUMMARY: This document contains
corrections to final and temporary
regulations (TD 9293) that were
published in the Federal Register on
Thursday, October 19, 2006 (71 FR
61662) concerning the amendments
made by the Tax Increase Prevention
and Reconciliation Act of 2005 to
section 199 of the Internal Revenue
Code.

DATES: This correction is effective
October 19, 2006.

FOR FURTHER INFORMATION CONTACT:
Concerning 88 1.199-2T(e)(2) and
1.199-8T(i)(5), Paul Handleman or
Lauren Ross Taylor, (202) 622—-3040;
concerning 88 1.199-3T(i)(7) and (8),
and 1.199-5T, Martin Schaffer, (202)
622-3080; and concerning §81.199—
7T(b)(4) and 1.199-8T(i)(6), Ken Cohen,
(202) 622-7790 (not toll-free numbers).

SUPPLEMENTARY INFORMATION:
Background

The final and temporary regulations
that are the subject of this correction are
under section 199 of the Internal
Revenue Code.

Need for Correction

As published, final and temporary
regulations (TD 9293) contain errors that
may prove to be misleading and are in
need of clarification.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Correction of Publication

n Accordingly, 26 CFR part 1 is
corrected by making the following
amendments:

PART 1—INCOME TAXES

n Paragraph 1. The authority citation
for part 1 is amended by adding entries

in numerical order to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *

Section 1.199-5T also issued under 26
U.S.C.199(d). * * *

Section 1.199-7T also issued under 26
U.S.C. 199(d). * * *

n Par. 4. Section 1.199-2T(e)(2) is
amended by revising the eleventh
sentence of Example 2 paragraph (i) and
the seventh sentence of Example 5
paragraph (iv) to read as follows:

§1.199-2T Wage limitation (temporary).

Example 2. * * *

(i) * * * For Y’s taxable year ending April
30, 2011, the total square footage of Y’s
headquarters is 8,000 square feet, of which
2,000 square feet is set aside for domestic
production activities. * * *

Example 5. * * *

(iv) * * * The EAG’s tentative section 199
deduction is $360,000 (.09 x (lesser of
combined QPAI of $4,000,000 (B’s QPAI of
$4,000,000 + S’s QPAI of $0) or combined
taxable income of $4,200,000 (B’s taxable
income of $4,000,000 + S’s taxable income of
$200,000))) subject to the W-2 wage
limitation of $50,000 (50% x ($100,000 (B’s
W-2 wages) + $0 (S's W-2 wages))). * * *

n Par. 8. Section 1.199-5T is amended
by revising sentences eight through ten
of paragraph (e)(4)(ii)(A) and revising
paragraph (g) to read as follows:
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§1.199-5T Application of section 199 to
pass-thru entities for taxable years
beginning after May 17, 2006, the enactment
date of the Tax Increase Prevention and
Reconciliation Act of 2005 (temporary).

(e)*

(G

(i) *

(A)* * *In this step, in this
example, the portion of the trustee
commissions not directly attributable to
the rental operation ($2,000) is directly
attributable to non-trade or business
activities. In addition, the state income
and personal property taxes are not
directly attributable under § 1.652(b)—
3(a) to either trade or business or non-
trade or business activities, so the
portion of those taxes not attributable to
either the PRS interests or the rental
operation is not a trade or business
expense and, thus, is not taken into
account in computing QPAI. The
portion of the state income and personal
property taxes that is treated as an other
trade or business expense is $3,000
($5,000 x $30,000 total trade or business
gross receipts/$50,000 total gross
receipts). * * *

* * * * *

* *
* *

* *

(9) No attribution of qualified
activities. Except as provided in
§1.199-3T(i)(7) regarding qualifying in-
kind partnerships and 8 1.199-3T(i)(8)
regarding EAG partnerships, an owner
of a pass-thru entity is not treated as
conducting the qualified production
activities of the pass-thru entity, and
vice versa. This rule applies to all
partnerships, including partnerships
that have elected out of subchapter K
under section 761(a). Accordingly, if a
partnership manufactures QPP within
the United States, or produces a
qualified film or produces utilities in
the United States, and distributes or
leases, rents, licenses, sells, exchanges,
or otherwise disposes of such property
to a partner who then, without
performing its own qualifying activity,
leases, rents, licenses, sells, exchanges,
or otherwise disposes of such property,
then the partner’s gross receipts from
this latter lease, rental, license, sale,
exchange, or other disposition are
treated as non-DPGR. In addition, if a
partner manufactures QPP within the
United States, or produces a qualified
film or produces utilities in the United
States, and contributes or leases, rents,
licenses, sells, exchanges, or otherwise
disposes of such property to a
partnership which then, without
performing its own qualifying activity,
leases, rents, licenses, sells, exchanges,
or otherwise disposes of such property,
then the partnership’s gross receipts

from this latter disposition are treated as
non-DPGR.

* * * * *

LaNita Van Dyke,

Chief, Publications and Regulations Branch,
Legal Processing Division, Associate Chief
Counsel (Procedure and Administration).
[FR Doc. E6-20724 Filed 12—6-06; 8:45 am]

BILLING CODE 4830-01-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1

[TD 9292]

RIN 1545-BB11

Partner’s Distributive Share: Foreign
Tax Expenditures; Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Correcting amendments.

SUMMARY: This document contains
correction to final regulations (TD 9292)
that were published in the Federal
Register on Thursday, October 19, 2006
(71 FR 61648) regarding the allocation
of creditable foreign tax expenditures by
partnerships.

DATES: The correction is effective
October 19, 2006.

FOR FURTHER INFORMATION CONTACT:
Timothy J. Leska, (202) 622—-3050 or
Michael I. Gilman (202) 622—-3850 (not
toll-free numbers).

SUPPLEMENTARY INFORMATION:

Background

The correction notice that is the
subject of this document is under
section 704 of the Internal Revenue
Code.

Need for Correction

As published, final regulations (TD
9292) contain errors that may prove to
be misleading and are in need of
clarification.

List of Subjects in 26 CFR Part 1
Income taxes, Reporting and

recordkeeping requirements.

Correction of Publication

n Accordingly, 26 CFR part 1 is
corrected by making the following
correcting amendments:

PART 1—INCOME TAXES

n Paragraph 1. The authority citation
for part 1 continues to read, in part, as
follows:

Authority: 26 U.S.C. 7805 * * *

n Par. 2. Section 1.704-1 is amended by
revising instructional Par. 2, number 2
to read as follows:

1. * X *

2. The heading and text of paragraphs
(b)(1)(ii)(b), and (b)(5) Examples 25
through 27 are revised.

* * * * *

n Par. 3. Section 1.704-1(d)(5) is
amended by revising Example 25
paragraph (ii), the ninth sentence and
Example 26 paragraph (ii), the eighth
sentence to read as follows:

§1.704-1 Partner’s distributive share.

* * * * *

Example 25. * * *

(i) * * * Accordingly, the country X taxes
will be reallocated according to the partners’
interests in the partnership.

Example 26. * * *

(if) * * * Because AB’s partnership
agreement allocates the $80,000 of country X
taxes and $40,000 of country Y taxes in
proportion to the distributive shares of
income to which such taxes relate, the
allocations are deemed to be in accordance
with the partners’ interests in the partnership
under paragraph (b)(4)(viii) of this section.

* * * * *

LaNita Van Dyke,

Chief, Publications and Regulations Branch,
Legal Processing Division, Associate Chief
Counsel (Procedure and Administration).
[FR Doc. E6-20722 Filed 12—6-06; 8:45 am]

BILLING CODE 4830-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[CGD08-06-005]
RIN 1625-AA09

Drawbridge Operation Regulations;
Arkansas Waterway, Arkansas

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard is revising
the drawbridge operations for the Rob
Roy Drawbridge across the Arkansas
Waterway at Mile 67.4 at Pine Bluff,
Arkansas, the Baring Cross Railroad
Drawbridge across the Arkansas
Waterway at Mile 119.6 at Little Rock,
Arkansas, and the Van Buren Railroad
Drawbridge across the Arkansas
Waterway at Mile 300.8 at VVan Buren,
Arkansas, to reflect the actual
procedures currently being followed. In
addition, the following three bridges
will be removed from 33 CFR 117.123
as they are locked in the open-to-
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navigation position and are no longer
considered to be drawbridges: Missouri
Pacific Railroad Drawbridge (Benzal
Railroad Drawbridge) across the
Arkansas Waterway at Mile 7.6 at
Benzal, Arkansas, the Rock Island
Railroad Drawbridge across the
Arkansas Waterway at Mile 118.2 at
Little Rock, Arkansas, and the Junction
Railroad Drawbridge across the
Arkansas Waterway at Mile 118.7 at
Little Rock, Arkansas. Section 117.139
is being revised as paragraph (a) is no
longer needed since the Missouri Pacific
Railroad Drawbridge (Benzal Railroad
Drawbridge) is locked in the open-to-
navigation position.

DATES: This rule is effective on January
8, 2007.

ADDRESSES: Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket, are part of
docket CGD8-06-005 and are available
for inspection or copying at room
2.107(f), in the Robert A. Young Federal
Building, Eighth Coast Guard District,
1222 Spruce Street, St. Louis, MO
63103-2832, between 8 a.m. and 4 p.m.,
Monday through Friday, except Federal
holidays. Commander (dwb), Eighth
Coast Guard District, Bridge Branch
maintains the public docket for this
rulemaking.

FOR FURTHER INFORMATION CONTACT: Mr.
Roger K. Wiebusch, Bridge
Administrator, (314) 269-2378.
SUPPLEMENTARY INFORMATION:

Regulatory History

On June 7, 2006, we published a
notice of proposed rulemaking (NPRM)
entitled Drawbridge Operation
Regulations, Arkansas Waterway, AR in
the Federal Register (71 FR 32883). We
received no letters commenting on the
proposed rule. No public meeting was
requested, and none was held.

Background and Purpose

The Arkansas Waterway is a part of
the McClellan-Kerr Arkansas River
Navigation System. The System rises in
the vicinity of Catoosa, Oklahoma, and
embraces improved natural waterways
and a canal to empty into the
Mississippi River in southeast Arkansas.
The Arkansas Waterway drawbridge
operation regulations contained in
§117.123(a), state that the Cotton Belt
Railroad (Rob Roy) Bridge, mile 67.4,
requires the use of ship’s horns and
flashing lights on the bridge to
communicate between mariners
requesting openings and railroad
dispatchers remotely operating the
bridge. Although not stated in
§117.123(a), records indicate that the

method of communication outlined in
§117.123(a) was to be used by mariners
and the remote bridge operator as a
back-up means of communications. The
Coast Guard, however, has determined
that the primary method of
communications outlined in
§117.123(a) has not been used during
the past 20 years. It is doubtful that the
system of horns and flashing lights was
ever used. Instead, mariners and remote
bridge operators have communicated via
VHF-FM radiotelephone for opening
the Rob Roy Drawbridge. The Coast
Guard also determined that editorial
changes were needed to correct
inaccuracies in the specific
requirements for the Baring Cross
Railroad Drawbridge and the Van Buren
Railroad Drawbridge. Three bridges on
the Arkansas Waterway—the Missouri
Pacific Railroad Drawbridge (Benzal
Railroad Drawbridge) at mile 7.6, the
Rock Island Railroad Drawbridge at Mile
118.2, and the Junction Railroad
Drawbridge at Mile 118.7—have all been
removed from rail service. Meetings
with the owners indicate that all three
bridges have been permanently locked
in the open-to-navigation position and
that there are plans to convert them into
fixed pedestrian bridges in the future.
Therefore, they are considered fixed
bridges and will be removed from
drawbridge regulations section of the
CFR. Section (a) of §117.139 references
the §117.123 cite for the Missouri
Pacific Railroad Drawbridge (Benzal
Railroad Drawbridge), mile 7.6, so
section (a) also requires removal from
the regulations. Therefore, paragraphs
(b) and (c) of §117.139 will be
redesignated as (a) and (b).

Discussion of Comments and Changes

There were no comments on nor
changes made from the proposed rule.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “‘significant”” under the
regulatory policies and procedures of
the Department of Homeland Security.

The Coast Guard expects that these
changes will have a minimal economic
impact on commercial traffic operating
on the Arkansas Waterway. The
procedures are already in place at the
three active drawbridges, the other three
drawbridges have been locked in the
open-to-navigation position, and the

changes to the CFR documents the
procedures.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “‘small entities”” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule would not
have a significant economic impact on
a substantial number of small entities.
This rule is neutral to all business
entities since it affects only how the
vessel operators request bridge
openings.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule so that they
could better evaluate its effects on them
and participate in the rulemaking.

Collection of Information

This rule would call for no new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.
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Taking of Private Property

This rule would not affect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
would not create an environmental risk
to health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it would not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a ““significant
energy action” under that order because
it is not a “‘significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are

technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Commandant Instruction M16475.1D,
which guides the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded that there are no factors
in this case that would limit the use of
a categorical exclusion under section
2.B.2 of the Instruction. Therefore this
rule is categorically excluded under
figure 2—1, paragraph 32(e) of the
Instruction from further environmental
documentation. Paragraph 32(e)
excludes the promulgation of operating
regulations or procedures for
drawbridges from the environmental
documentation requirements of the
National Environmental Policy Act
(NEPA). Since this regulation would
alter the normal operating conditions of
the drawbridge, it falls within this
exclusion. A *‘Categorical Exclusion
Determination” is available in the
docket for inspection or copying where
indicated under ADDRESSES.

List of Subjects in 33 CFR Part 117
Bridges.
Regulations

n For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

n 1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; Department of
Homeland Security Delegation No. 0170.1; 33
CFR 1.05-1(g); section 117.255 also issued
under the authority of Pub. L. 102-587, 106
Stat. 5039.

n 2. Revise § 117.123 to read as follows:

§117.123 Arkansas Waterway.

(a) Across the Arkansas Waterway, the
draw of the Rob Roy Drawbridge, mile
67.4 at Pine BIluff, Arkansas, is
maintained in the closed position and is
remotely operated. Any vessel requiring
an opening of the draw shall establish
contact by radiotelephone with the
remote drawbridge operator on VHF-

FM Channel 12 in Omaha, Nebraska.
The remote drawbridge operator will
advise the vessel whether the bridge can
be immediately opened and maintain
constant contact with the vessel until
the span has opened and the vessel
passage has been completed. The bridge
is equipped with a Photoelectric Boat
Detection System to prevent the span
from lowering if there is an obstruction
under the span. If the drawbridge
cannot be opened immediately, the
remote drawbridge operator shall notify
the calling vessel and provide an
estimated time for opening.

(b) Across the Arkansas Waterway,
the draw of the Baring Cross Railroad
Drawbridge, mile 119.6 at Little Rock,
Arkansas, is maintained in the closed
position and is remotely operated. Use
the following procedures to request an
opening of this bridge when necessary
for transit:

(1) Normal Flow Procedures. Any
vessel which requires an opening of the
draw of this bridge shall establish
contact by radiotelephone with the
remote drawbridge operator on VHF—
FM Channel 13 in North Little Rock,
Arkansas. The remote drawbridge
operator will advise the vessel whether
the requested span can be immediately
opened and maintain constant contact
with the vessel until the requested span
has opened and the vessel passage has
been completed. If the drawbridge
cannot be opened immediately, the
remote drawbridge operator will notify
the calling vessel and provide an
estimated time for a drawbridge
opening.

(2) High Velocity Flow Procedures.
The area from mile 118.2 to mile 125.4
is a regulated navigation area (RNA) as
described in § 165.817. During periods
of high velocity flow, which is defined
as a flow rate of 70,000 cubic feet per
second or greater at the Murray Lock
and Dam, mile 125.4, downbound
vessels which require that the draw of
this bridge be opened for unimpeded
passage shall contact the remote
drawbridge operator on VHF-FM
Channel 13 either before departing
Murray Lock and Dam, or before
departing the mooring cells at Mile
121.5 to ensure that the Baring Cross
Railroad Drawbridge is opened. The
remote drawbridge operator shall
immediately respond to the vessel’s call,
ensure that the drawbridge is open for
passage, and ensure that it remains in
the open position until the downbound
vessel has passed through. If it cannot
be opened immediately for unimpeded
passage in accordance with §163.203,
the remote drawbridge operator will
immediately notify the downbound
vessel and provide an estimated time for
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a drawbridge opening. Upbound vessels
shall request openings in accordance
with the normal flow procedures as set
forth above. The remote drawbridge
operator shall keep all approaching
vessels informed of the position of the
drawbridge span.

(c) Across the Arkansas Waterway, the
draw of the Van Buren Railroad
Drawbridge, mile 300.8 at VVan Buren,
Arkansas, is maintained in the open
position except as follows:

(1) When a train approaches the
bridge, amber lights attached to the
bridge begin to flash and an audible
signal on the bridge sounds. At the end
of 10 minutes, the amber light continues
to flash; however, the audible signal
stops and the draw lowers and locks if
the photoelectric boat detection system
detects no obstruction under the span.
If there is an obstruction, the draw
opens to its full height until the
obstruction is cleared.

(2) After the train clears the bridge,
the draw opens to its full height, the
amber flashing light stops, and the mid
channel lights change from red to green,
indicating the navigation channel is
open for the passage of vessels.

§117.139 [Amended]

n 3.1n §117.139, remove paragraph (a);

and redesignate paragraphs (b) and (c)

as paragraphs (a) and (b), respectively.
Dated: November 6, 2006.

Ronald W. Branch,

Captain, U.S. Coast Guard Commander, 8th
Coast Guard Dist, Acting.

[FR Doc. E6-20706 Filed 12—6-06; 8:45 am]
BILLING CODE 4910-15-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R04-OAR-2005-SC-0003; EPA-R04—
OAR-2005-SC-0005-200620b; FRL-8252—
9

Approval and Promulgation of
Implementation Plans; South Carolina:
Revisions to State Implementation
Plan

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is approving several
revisions to the South Carolina State
Implementation Plan (SIP), submitted
by the South Carolina Department of
Health and Environmental Control (SC
DHEC) on April 13, 2005, and October
24, 2005. Both revisions include
modifications to South Carolina’s

Regulation 61-62.1 “‘Definitions and
General Requirements.” In the April 13,
2005, submission, Regulation 61-62.1 is
being amended to be consistent with the
new Federal emissions reporting
requirements, referred to as the
Consolidated Emissions Reporting Rule
(CERR), and to streamline the existing
emissions inventory requirements. SC
DHEC is taking an action that is
consistent with the final rule, published
on June 10, 2002 (67 FR 39602).

The October 24, 2005 submittal
revises the definition of Volatile Organic
Compounds (VOC). The revision adds
several compounds to the list of
compounds excluded from the
definition of VOC on the basis that they
make a negligible contribution to ozone
formation, and similarly removes
several compounds from the definition
of VOC.

This action is being taken pursuant to
section 110 of the Clean Air Act (CAA).
DATES: This direct final rule is effective
February 5, 2007 without further notice,
unless EPA receives adverse comment
by January 8, 2007. If adverse comment
is received, EPA will publish a timely
withdrawal of the direct final rule in the
Federal Register and inform the public
that the rule will not take effect.

ADDRESSES: Submit your comments,
identified by Docket ID No. “EPA-R04—
OAR-2005-SC-0003, EPA-R04-OAR-
2005-SC-0005"" by one of the following
methods:

1. http://www.regulations.gov: Follow
the online instructions for submitting
comments.

2. E-mail: ward.nacosta@epa.gov.

3. Fax: 404-562-9019.

4. Mail: “EPA-R04-OAR-2005-SC-
0003, EPA-R04-OAR-2005-SC-0005,”
Regulatory Development Section, Air
Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region Forsyth Street, SW., Atlanta,
Georgia 30303-8960.

5. Hand Delivery or Courier: Nacosta
Ward, Regulatory Development Section,
Air Planning Branch, Air, Pesticides and
Toxics Management Division floor, U.S.
Environmental Protection Agency,
Region Forsyth Street, SW., Atlanta,
Georgia 30303-8960. Such deliveries are
only accepted during the Regional
Office’s normal hours of operation. The
Regional Office’s official hours of
business are Monday through Friday,
8:30 to 4:30 excluding federal holidays.

Instructions: Direct your comments to
EPA Docket ID No. “R0O4—OAR-2005—
SC-0005-SC-0003, EPA-R04-OAR-
2005-SC-005.” EPA’s policy is that all
comments received will be included in
the public docket without change and

may be made available online at
http://www.regulations.gov, including
any personal information provided,
unless the comment includes
information claimed to be Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute. Do not submit
through www.regulations.gov or e-mail,
information that you consider to be CBI
or otherwise protected. The
www.regulations.gov is an ‘“anonymous
access’ system, which means EPA will
not know your identity or contact
information unless you provide it in the
body of your comment. If you send an
e-mail comment directly to EPA without
going through www.regulations.gov,
your e-mail address will be
automatically captured and included as
part of the comment that is placed in the
public docket and made available on the
Internet. If you submit an electronic
comment, EPA recommends that you
include your name and other contact
information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses. For additional information
about public docket visit the EPA
Docket Center at http://www.epa.gov/
epahome/dockets.htm.

Docket: All documents in the
electronic docket are listed in the
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, i.e., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically in www.regulations.gov or
in hard copy at the Regulatory
Development Section, Air Planning
Branch, Air, Pesticides and Toxics
Management Division, U.S.
Environmental Protection Agency,
Region Forsyth Street, SW., Atlanta,
Georgia 30303—8960. EPA requests that
if at all possible, you contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section to schedule your
inspection. The Regional Office’s
official hours of business are 8:30 to
4:30, excluding federal holidays.

FOR FURTHER INFORMATION CONTACT:
Nacosta Ward, Regulatory Development
Section, Air Planning Branch, Air,
Pesticides and Toxics Management
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Division, U.S. Environmental Protection
Agency, Region 4, 61 Forsyth Street,
SW., Atlanta, Georgia 30303-8960. The
telephone number is (404) 562-9040.
Ms. Ward can also be reached via
electronic mail at
ward.nacosta@epa.gov.

SUPPLEMENTARY INFORMATION:
I. Today’s Action
Revisions Submitted on April 13, 2005

On April 13, 2005, SC DHEC
submitted proposed SIP revisions to
EPA for review and approval into the
South Carolina SIP. The proposed
revisions include changes made by the
State of South Carolina to Regulation
61-62.1, regarding CERR reporting
requirements. The rules became state
effective on February 25, 2005. The
purpose of the CERR is to simplify
emissions reporting, establish new
reporting requirements for PM2.5 and
establish statewide reporting of area
source and mobile source emissions.
Currently, the CERR requires that all
facilities needing to obtain a Title V
permit must submit an emissions
inventory every two years.
Approximately 50 of the 354 current
Title V sources (Type A sources) will be
required to increase their emissions
inventory reporting to an annual basis.
However, the majority of the Title V
sources (Type B sources) with fewer
emissions, approximately 80 of 354
current sources, will only need to
submit their emissions inventory every
three years. Thus, the reporting
requirements for these sources will
decrease from every other year to every
third year. The remaining Title V
sources, except those that emit
significant hazardous air pollutants
(HAPs) will gain an even greater
decrease in the reporting requirements.
If those sources have submitted an
initial inventory, no further reporting
will be required. Those sources that
emit significant HAPs will also have a
decrease in reporting requirements,
from every other year to every three
years. SC DHEC is revising these
revisions to be consistent with the new
Federal emissions reporting
requirements, and to revise existing
State specific requirements to
streamline the reporting process. EPA is
now taking direct final action to
approve the proposed revisions, which
include revising the CERR emissions
reporting regulations. The proposed
revisions summarized above are
approvable pursuant to section 110 of
the CAA.

Revisions Submitted on October 24,
2005

Tropospheric ozone, a major
component of smog, is formed when
VOCs and nitrogen oxides react in the
atmosphere. Because of the harmful
health effects of ozone, EPA limits the
amount of VOCs and that can be
released into the atmosphere. VOCs are
those compounds of carbon (excluding
carbon monoxide, carbon dioxide,
carbonic acid, metallic carbides, or
carbonates, and ammonium carbonate)
which form ozone through atmospheric
photochemical reactions. Compounds of
carbon (or organic compounds) have
different levels of reactivity; they do not
react at the same speed, or do not form
ozone to the same extent. It has been
EPA’s policy that compounds of carbon
with a negligible level of reactivity need
not be regulated to reduce ozone (see 42
FR 35314, July 8, 1977). EPA determines
whether a given carbon compound has
“negligible” reactivity by comparing the
compound’s reactivity to the reactivity
of ethane. EPA lists these compounds in
its regulations (at 40 CFR 51.100(s)) and
excludes them from the definition of
VOC. The chemicals on this list are
often called ““negligibly reactive.” EPA
may periodically revise the list of
negligibly reactive compounds to add
compounds to or delete them from the
list. EPA promulgated such changes on
November 29, 2004 (69 FR 69298).

On October 24, 2005, SC DHEC
submitted proposed SIP revisions to
EPA for review and approval into the
South Carolina SIP. The proposed
revisions include changes made by the
State of South Carolina to Regulation
61-62.1, regarding the definition of
VOC, to reflect EPA’s November 29,
2004, changes. The rules became state
effective on August 26, 2005.
Specifically, South Carolina is removing
the following compounds from the
definition of VOC:

e 2 (ethoxydifluoromethyl)

(1,1,1,2,3,3,3 heptafluoropropane)

e (C4FOCH3) (1,1,1,2,2,3,3,4,4
nonafluoro 4 methoxybutane)
o (C4FQOC2H5) (1 ethoxy
1,1,2,2,3,3,4,4,4 nonafluorobutane)
CFC-113 (trichlorotrifluoroethane)
CFC-114 (dichlorotetrafluoroethane)
HCFC-123 (dichlorotrifluoroethane)
HCFC-134a (tetrafluoroethane)
HCFC-141b (dichlorofluoroethane)
HCFC-142b (chlorodifluoroethane)
Methylene chloride
Perchloroethylene
South Carolina is adding the
following compounds to the definition
of VOC:

o (CF3)2CFCF2002H5 to (2-
(ethoxydi&fnl;fluoromethyl)-
(1,1,1,2,3,3,3-heptafluoropropane)

e CFC-113(1,1,2-trichloro-1,2,2-
trifluoroethane)

e CFC-114 (1,2-dichloro-1,1,2,2-
tetrafluoroethane)

e HCFC-123 (1,1,1-trifluoro-2,2-
dichloroethane)

¢ HCFC-134a (1,1,1,2-
tetrafluoroethane)

e HCFC-141b (1,1-dichloro-1-
fluoroethane)

e HCFC-142b (1-chloro-1,1-
difluoroethane)

e HFC-227ea (1,1,1,2,3,3,3-
heptafluoropropane)

e HFE-7000 (1,1,1,2,2,3,3-heptafluoro-
3-methoxy-propane) or
(n-03F7OCH3)

e HFE-7100 (1,1,1,2,2,3,3,4,4-
nonafluoro-4-methoxybutane) or
(C4F9OCH5)

e HFE-7200 (1-ethoxy-1,1,2,2,3,3,4,4,4-
nonafluorobutane) or (C4F9OC2H5)

o HFE-7500 (3-ethoxy-
1,1,1,2,3,4,4,5,5,6,6,6-dodecafluoro-2-
(trifluoromethyl) hexane

e Methylene chloride
(dichloromethane)

e Methyle formate (HCOOCHS3)

e Perchloroethylene
(tetrachloroethylene); and
perfluorocarbon compounds that fall
into these classes:

(i) Cyclic, branched, or linear,
completely fluorinated alkanes;

(ii) Cyclic, branched, or linear,
completely fluorinated alkanes;

(iii) Cyclic, branched, or linear,
completely fluorinated ethers with no
unsaturations;

(iv) Sulfur containing
perfluorocarbons with no unsaturations
and with sulfur bonds only to carbon
and fluorine.

I1. Final Action

EPA is approving revisions to South
Carolina’s Regulation 61-62.1
“Definitions and General
Requirements.” These revisions include
changes to the CERR reporting
requirements, and the definition of
VOCs. These changes are consistent
with the CAA.

EPA is publishing this rule without
prior proposal because the Agency
views this as a noncontroversial
submittal and anticipates no adverse
comments. However, in the proposed
rules section of this Federal Register
publication, EPA is publishing a
separate document that will serve as the
proposal to approve the SIP revision
should adverse comments be filed. This
rule will be effective February 5, 2007
without further notice unless the
Agency receives adverse comments by
January 8, 2007.
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If EPA receives such comments, then
EPA will publish a document
withdrawing the final rule and
informing the public that the rule will
not take effect. All public comments
received will then be addressed in a
subsequent final rule based on the
proposed rule. EPA will not institute a
second comment period. Parties
interested in commenting should do so
at this time. If no such comments are
received, the public is advised that this
rule will be effective on February 5,
2007 and no further action will be taken
on the proposed rule.

I11. Statutory and Executive Order
Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22,2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104-4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,

as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a State rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
CAA. This rule also is not subject to
Executive Order 13045, “‘Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997), because it is not
economically significant.

In reviewing SIP submissions, EPA’s
role is to approve State choices,
provided that they meet the criteria of
the CAA. In this context, in the absence
of a prior existing requirement for the
State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the CAA. Thus, the requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) do not
apply. This rule does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).

The Congressional Review Act, U.S.C.
section 801 et seq., as added by the
Small Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,

the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “‘major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by February 5, 2007. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2)).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Intergovernmental relations, Nitrogen
dioxide, Ozone, Particulate matter,
Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: November 21, 2006.

A. Stanley Meiburg,
Acting Regional Administrator, Region 4.

n Amend 40 CFR part 52 as follows:
PART 52—[AMENDED]
n 1. The authority citation for part 52

continues to read as follows:
Authority: 42 U.S.C. 7401 et seq.

Subpart PP—South Carolina

n 2. Section 52.2120(c) is amended
under Regulation No. 62.1 by revising
entries for ““Section I’ and *“Section 1"
to read as follows:

§52.2120 Identification of Plan.

* * * * *

(C)* * *

AIR POLLUTION CONTROL REGULATIONS FOR SOUTH CAROLINA

State

State effective

EPA approval Federal Register

citation Title/subject date date notice
Regulation No. 62.1 Definitions and General Requirements
Section | ... DEfiNIIONS ...couiiiiiiiie e 08/26/2005 12/07/2006 [Insert citation
of publication].
* * * * * * *
Section Il EMISSIONS INVENTOTY ....eiiiiiiieiiie et 02/25/2005 12/07/2006 [Insert citation

of publication].
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AIR POLLUTION CONTROL REGULATIONS FOR SOUTH CAROLINA—Continued

State
citation

Title/subject

State effective
date

EPA approval
date

Federal Register
notice

* *

* * *

* *

* * * * *

[FR Doc. E6-20767 Filed 12—6-06; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R03-OAR-2006-0696; FRL—8252-5]

Approval and Promulgation of Air
Quality Implementation Plans;
Delaware; Revisions to Regulation
1102—Permits

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action to approve revisions to
Delaware’s State Implementation Plan
(SIP). The revisions ensure that all
preconstruction air quality permits
issued pursuant to Delaware’s
Regulation 1102 are federally
enforceable, regardless of whether they
are intended to limit a source’s potential
to emit. EPA is approving these
revisions to Delaware’s SIP in
accordance with the requirements of the
Clean Air Act.

DATES: This rule is effective on February
5, 2007 without further notice, unless
EPA receives adverse written comment
by January 8, 2007. If EPA receives such
comments, it will publish a timely
withdrawal of the direct final rule in the
Federal Register and inform the public
that the rule will not take effect.
ADDRESSES: Submit your comments,
identified by Docket ID Number EPA—
R0O3-OAR-2006-0696 by one of the
following methods:

A. www.regulations.gov. Follow the
on-line instructions for submitting
comments.

B. E-mail: campbell.dave@epa.gov.

C. Mail: EPA-R03—OAR-2006—-0696,
David Campbell, Chief, Permits and
Technical Assessment Branch, Mailcode
3AP11, U.S. Environmental Protection
Agency, Region Ill, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.

D. Hand Delivery: At the previously-
listed EPA Region Il address. Such
deliveries are only accepted during the
Docket’s normal hours of operation, and
special arrangements should be made
for deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-R03-OAR-2006—
0696. EPA’s policy is that all comments
received will be included in the public
docket without change, and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through www.regulations.gov
or e-mail. The www.regulations.gov Web
site is an ““anonymous access’ system,
which means EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an e-mail
comment directly to EPA without going
through www.regulations.gov, your e-
mail address will be automatically
captured and included as part of the
comment that is placed in the public
docket and made available on the
Internet. If you submit an electronic
comment, EPA recommends that you
include your name and other contact
information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

Docket: All documents in the
electronic docket are listed in the
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, i.e., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically in www.regulations.gov or
in hard copy during normal business
hours at the Air Protection Division,
U.S. Environmental Protection Agency,
Region 111, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.
Copies of the State submittal are
available at the Delaware Department of
Natural Resources & Environmental

Control, 89 Kings Highway, P.O. Box
1401, Dover, Delaware 19903.

FOR FURTHER INFORMATION CONTACT:
Rosemarie Nino, (215) 814—-3377, or by
e-mail at nino.rose@epa.gov.

SUPPLEMENTARY INFORMATION:

l. Background

On June 15, 2006, Delaware submitted
a formal revision to its State
Implementation Plan (SIP). The SIP
revision consists of “‘Regulation 1102—
Permits’” adopted by the State of
Delaware on May 15, 2006 and effective
June 11, 2006. The State amended the
regulation in order to (1) ensure that the
regulatory language is clear that all
Regulation 1102 permits are federally
enforceable, regardless of whether they
are intended to limit potential to emit;
and, (2) the renumbering of the
regulation to be consistent with the style
manual of the Code of Delaware
Regulations.

Delaware is seeking approval of these
amendments to this rule pursuant to 40
CFR Part 51 Subpart | and Section
110(a)(2)(C) of the federal Clean Air Act
(CAA) as amended November 15, 1990.

I1. Summary of SIP Revision

EPA is proposing to approve this
revision to incorporate into the
Delaware SIP amendments to Regulation
1102 (formerly Regulation 2)—
“Permits’ as submitted by Delaware
Natural Resources and Environmental
Control (DNREC) on June 15, 2006. This
approval action will effectively replace
the previously-approved version of
“Regulation 2—Permits,” renumbered
with this revision to be “Regulation
1102—Permits,” as approved into
Delaware’s SIP on January 11, 2006 (65
FR 2048).

I11. Program Review

A. What is being addressed in this
document?

On June 15, 2006, DNEC submitted
regulatory revision to EPA for approval.
The submittal consists of Delaware Rule
entitled ““Regulation 1102—Permits”
adopted on May 15, 2006 and effective
June 11, 2006.

B. What are the program changes that
EPA is approving?

EPA is approving Delaware’s
revisions to Regulation 1102—Permits.
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These revisions clarify Delaware’s
intention that all permits issued
pursuant to Regulation 1102 be federally
enforceable regardless of whether they
are intended to limit potential to emit.

IV. Final Action

EPA is approving Delaware’s revision
to Regulation 1102—Permits as a
revision to Delaware’s SIP.

EPA is publishing this rule without
prior proposal because the Agency
views this as a noncontroversial
amendment and anticipates no adverse
comment because these revisions are to
clarify that all Regulation 1102 permits
are federally enforceable. However, in
the “Proposed Rules’ section of today’s
Federal Register, EPA is publishing a
separate document that will serve as the
proposal to approve the SIP revision if
adverse comments are filed. This rule
will be effective on February 5, 2007
without further notice unless EPA
receives adverse comment by January 8,
2007. If EPA receives adverse comment,
EPA will publish a timely withdrawal in
the Federal Register informing the
public that the rule will not take effect.
EPA will address all public comments
in a subsequent final rule based on the
proposed rule. EPA will not institute a
second comment period on this action.
Any parties interested in commenting
must do so at this time. Please note that
if EPA receives adverse comment on an
amendment, paragraph, or section of
this rule and if that provision may be
severed from the remainder of the rule,
EPA may adopt as final those provisions
of the rule that are not the subject of an
adverse comment.

V. Statutory and Executive Order
Reviews

A. General Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“*Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this

rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104-4). This rule also does not
have tribal implications because it will
not have a substantial direct effect on
one or more Indian tribes, on the
relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes, as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal requirement, and does not alter
the relationship or the distribution of
power and responsibilities established
in the Clean Air Act. This rule also is
not subject to Executive Order 13045
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it is not economically
significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small

Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This rule is not a
“major rule” as defined by 5 U.S.C.
804(2).

C. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by February 5, 2007.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action to
approve Delaware’s Regulation 1102—
Permits may not be challenged later in
proceedings to enforce its requirements.
(See section 307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: November 21, 2006.

William T. Wisniewski,
Acting Regional Administrator, Region Ill.

n 40 CFR part 52 is amended as follows:
PART 52—[AMENDED]

n 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart I—Delaware

n 2.1n §52.420, the table in paragraph
(c) is amended by revising the entries
for Regulation 2—Permits, Sections 1, 6,
11, and 12 to read as follows:

§52.420 Identification of plan.
* * * * *
(C) * * *
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EPA—APPROVED REGULATIONS IN THE DELAWARE SIP

State

EPA

o . . . Additional
State citation Title/subject eﬁc?eftttleve apé)erl?g/al explanation
* * * * * * *
Regulation 1102 Permits (formerly ‘“Regulation 2—Permits”)
ST=To1 1o o N General ProviSioNS .......cccccvciveeiiuireesiieessieeeseeesseeeesnnns 06/15/06 12/07/06, [Insert page
number where the docu-
ment begins].
* * * * * * *
Section 6 ....cceeeviiiieiiieees Denial, Suspension or Revocation of Operating Per- 06/15/06 12/07/06, [Insert page
mits. number where the docu-
ment begins].
* * * * * * *
Section 11 ...ocovvvvcieeeviieene Permit Application .........ccccveiiiei i 06/15/06 12/07/06, [Insert page
number where the docu-
ment begins].
Section 12 ....ccoooveiiiiiiiiees Public Participation ............ccccooiieiiiiienniiee e 06/15/06 12/07/06, [Insert page
number where the docu-
ment begins].
* * * * * * *
* * * * *

[FR Doc. E6-20650 Filed 12—6-06; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 65

[Docket No. FEMA-B-7474]

Changes in Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Interim rule.

SUMMARY: This interim rule lists
communities where modification of the
Base (1% annual-chance) Flood
Elevations (BFES) is appropriate because
of new scientific or technical data. New
flood insurance premium rates will be
calculated from the modified BFEs for
new buildings and their contents.

DATES: These modified BFEs are
currently in effect on the dates listed in
the table below and revise the Flood
Insurance Rate Maps (FIRMS) in effect
prior to this determination for the listed
communities.

From the date of the second
publication of these changes in a
newspaper of local circulation, any
person has ninety (90) days in which to
request through the community that the

Mitigation Division Director of FEMA
reconsider the changes. The modified
BFEs may be changed during the 90-day
period.

ADDRESSES: The modified BFEs for each
community are available for inspection
at the office of the Chief Executive
Officer of each community. The
respective addresses are listed in the
table below.

FOR FURTHER INFORMATION CONTACT:
William R. Blanton, Jr., Engineering
Management Section, Mitigation
Division, Federal Emergency
Management Agency, 500 C Street, SW.,
Washington, DC 20472, (202) 646-3151.
SUPPLEMENTARY INFORMATION: The
modified BFEs are not listed for each
community in this interim rule.
However, the address of the Chief
Executive Officer of the community
where the modified BFE determinations
are available for inspection is provided.

Any request for reconsideration must
be based on knowledge of changed
conditions or new scientific or technical
data.

The modifications are made pursuant
to section 201 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are in accordance with the National
Flood Insurance Act of 1968, 42 U.S.C.
4001 et seq., and with 44 CFR part 65.

For rating purposes, the currently
effective community number is shown
and must be used for all new policies
and renewals.

The modified BFEs are the basis for
the floodplain management measures
that the community is required to either

adopt or to show evidence of being
already in effect in order to qualify or
to remain qualified for participation in
the National Flood Insurance Program
(NFIP).

These modified BFEs, together with
the floodplain management criteria
required by 44 CFR 60.3, are the
minimum that are required. They
should not be construed to mean that
the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own, or
pursuant to policies established by the
other Federal, State, or regional entities.
The changes BFEs are in accordance
with 44 CFR 65.4.

National Environmental Policy Act.
This interim rule is categorically
excluded from the requirements of 44
CFR part 10, Environmental
Consideration. An environmental
impact assessment has not been
prepared.

Regulatory Flexibility Act. As flood
elevation determinations are not within
the scope of the Regulatory Flexibility
Act, 5 U.S.C. 601-612, a regulatory
flexibility analysis is not required.

Regulatory Classification. This
interim rule is not a significant
regulatory action under the criteria of
section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Executive Order 13132, Federalism.
This interim rule involves no policies



70886

Federal Register/Vol. 71, No. 235/ Thursday, December 7, 2006/Rules and Regulations

that have federalism implications under

Executive Order 13132, Federalism.

Executive Order 12988, Civil Justice

Reform. This interim rule meets the
applicable standards of Executive Order

12988.

List of Subjects in 44 CFR Part 65

Flood insurance, Floodplains,
Reporting and recordkeeping

requirements.

n Accordingly, 44 CFR part 65 is

amended to read as follows:

PART 65—[AMENDED]

§65.4

[Amended]

n 2. The tables published under the

follows:

n 1. The authority citation for part 65
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

authority of §65.4 are amended as

Date and name of

State and . newspaper Chief executive officer of Effective date of Communit
county Location and case No. where notic% \F/Jvas pub- community modification No. Y
lished
Alabama: Mo- Unincorporated areas September 21, 2006; Mr. John Pafenbach, County | December 28, 2006 ... 015008
bile. of Mobile County, September 28, 2006; Administrator, Mobile County,
(05-04-2236P). Press-Register. 205 Government Street, Mo-
bile, AL 36644.
Arizona:
Greenlee ... | Town of Clifton, (06— October 25, 2006; No- | The Honorable David McCullar, | September 29, 2006 .. 040035
09-B068P). vember 1, 2006; Mayor, Town of Clifton, P.O.
Copper Era. Box 1415, Clifton, AZ 85533.
Maricopa ... | Unincorporated areas September 14, 2006; The Honorable Don Stapley, | December 21, 2006 .. 040037
of Maricopa County, September 21, 2006; Chairman, Maricopa County,
(06-09-B067P). Arizona Business Board of Supervisors, Admin-
Gazette. istration Building, 301 West
Jefferson Street, Tenth Floor,
Phoenix, AZ 85003.
California:
Alameda .... | City of Livermore, (06— | September 21, 2006; The Honorable Marshall | December 28, 2006 ... 060008
09-BE71P). September 28, 2006; Kamena, Mayor, City of
Alameda Times Star. Livermore, 1052 South Liver-
more Avenue, Livermore, CA
94550.
Alameda .... | Unincorporated areas September 14, 2006; The Honorable Keith Carson, | August 18, 2006 ........ 060001
of Alameda County, September 21, 2006; President, Alameda County,
(06-09-B390P). Tri-Valley Herald. Board of Supervisors, 1221
Oak Street, Suite 536, Oak-
land, CA 94612.
Amador ..... City of Jackson, (06— October 20, 2006; Oc- | The Honorable Al Nunes, | January 26, 2007 ...... 060448
09-B819P). tober 27, 2006; Mayor, City of Jackson, 33
Amador Ledger Dis- Broadway, Jackson, CA
patch. 95642.
Merced ...... City of Merced, (06— October 18, 2006; Oc- | The Honorable Ellie Wooton, | January 25, 2007 ...... 060191
09-B107P). tober 25, 2006; Mayor, City of Merced, 678
Chowchilla News. West 18th Street, Merced,
CA 95340.
Merced ...... Unincorporated areas October 18, 2006; Oc- | The Honorable Mike Nelson, | January 25, 2007 ...... 060188
of Merced County, tober 25, 2006; Chairman, Merced County,
(06-09-B107P). Chowchilla News. Board of Commissioners,
2222 M Street, Second Floor,
Merced, CA 95340.
Nevada ..... Town of Truckee, (06— | October 26, 2006; No- | The Honorable Beth Ingalls, | September 29, 2006 .. 060762
09-B008P). vember 2, 2006; The Mayor, Town of Truckee,
Sierra Sun. 10183 Truckee Airport Road,
Truckee, CA 96161.
Orange ...... City of San Juan September 21, 2006; The Honorable David M. | August 31, 2006 ........ 060231
Capistrano, (05-09— September 28, 2006; Swerdlin, Mayor, City of San
0793P). The Orange County Juan Capistrano City Hall,
Register. 32400 Paseo Adelanto, San
Juan Capistrano, CA 92675.
Sacramento | City of Citrus Heights, October 19, 2006; Oc- | The Honorable Bret Daniels, | September 22, 2006 060765
(06-09-B062P). tober 26, 2006; The Mayor, City of Citrus Heights,
Daily Recorder. 6237 Fountain Square Drive,
Citrus Heights, CA 95621.
Sacramento | City of Elk Grove, (06— | September 14, 2006; The Honorable Richard Soares, | August 25, 2006 ........ 060767

04-B040P).

September 21, 2006;
The Daily Recorder.

Mayor, City of EIk Grove,
9400 Laguna Palms Way,
Elk Grove, CA 95758.
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Date and name of

State and . newspaper Chief executive officer of Effective date of Communit
county Location and case No. where notic% \F/Jvas pub- community modification No. Y
lished
San Diego | City of La Mesa, (05— September 21, 2006; The Honorable Art Madrid, | September 5, 2006 ... 060292
09-A362P). September 28, 2006; Mayor, City of La Mesa,
San Diego Transcript. 8130 Allison Avenue, La
Mesa, CA 92041.
San Diego | City of San Diego, (05— | September 21, 2006; The Honorable Jerry Sanders, | September 5, 2006 ... 060295
09-A362P). September 28, 2006; Mayor, City of San Diego,
San Diego Transcript. 202 C Street, 11th Floor, San
Diego, CA 92101.
San Diego | Unincorporated areas October 19, 2006; Oc- | The Honorable Bill Horn, Chair- | February 16, 2007 ..... 060284
of San Diego County, tober 26, 2006; The man, San Diego County
(07-09-0162X). San Diego Daily Board of Supervisors, 1600
Transcript. Pacific Highway, San Diego,
CA 92123.
San Luis City of San Luis October 19, 2006; Oc- | The Honorable David F. Ro- | January 25, 2007 ...... 060310
Obispo. Obispo, (06-09— tober 26, 2006; The mero, Mayor, City of San
BA38P). Tribune. Luis Obispo City Hall, 990
Palm  Street, San Luis
Obispo, CA 93401.
Santa Bar- | Unincorporated areas September 21, 2006; The Honorable Salud Carbajal, | December 28, 2006 .. 060331
bara. of Santa Barbara September 28, 2006; Chairman, Santa Barbara
County, (05-09- Santa Barbara News County Board of Supervisors,
1158P). Press. 105 East Anapamu Street,
Santa Barbara, CA 93101.
Santa Bar- | Unincorporated areas October 26, 2006; The Honorable Joni L. Gray, | February 1, 2007 ....... 060331
bara. of Santa Barbara Novermber 2, 2006; Chairperson, Santa Barbara
County, (06—-09— Santa Barbara News County, 511 East Lakeside
B833P). Press. Parkway, Suite 126, Santa
Maria, CA 93455.
Shasta ....... City of Redding, (06— September 21, 2006; The Honorable Ken Murray, | August 31, 2006 ........ 060360
09-B348P). September 28, 2006; Mayor, City of Redding, 777
Redding Record Cypress Avenue, P.O. Box
Searchlight. 496071, Redding, CA 96001.
Colorado:
Arapahoe .. | City of Cherry Hills Vil- | October 12, 2006; Oc- | The Honorable Mike Wozniak, | September 19, 2006 .. 080013
lage, (06—-08-B375P). tober 19, 2006; The Mayor, City of Cherry Hills
Littleton Independent. Village, 2450 East Quincy
Avenue, Cherry Hills Village,
CO 80113.
Broomfield | City and County of September 27, 2006; The Honorable Karen Stuart, | September 11, 2006 .. 085073
Broomfield, (06—08— October 4, 2006; Mayor, City and County of
B417P). Broomfield Enterprise. Broomfield, One DesCombes
Drive, Broomfield, CO 80020.
Douglas ..... Unincorporated Areas October 12, 2006; Oc- | The Honorable Walter M. Max- | January 18, 2007 ...... 080049
of Douglas County, tober 19, 2006; well, Chairman, Douglas
(06-08-B443P). Douglas County County Board of Commis-
News-Press. sioners, 100 Third Street,
Castle Rock, CO 80104.
Douglas ..... City of Lone Tree, (06— | October 12, 2006; Oc- | The Honorable Jack O'Boyle, | January 18, 2007 ...... 080319
08-B443P). tober 19, 2006; Mayor, City of Lone Tree,
Douglas County 9777 South Yosemite Street,
News-Press. Suite 100, Lone Tree, CO
80124.
Jefferson ... | City of Arvada, (06—-08— | October 12, 2006; Oc- | The Honorable Ken Fellman, | January 18, 2007 ...... 085072
B403P). tober 19, 2006; The Mayor, City of Arvada, 8101
Golden Transcript. Ralston Road, Arvada, CO
80002.
Jefferson ... | City of Lakewood, (06— | November 9, 2006; No- | The Honorable Steve | February 15, 2007 ..... 085075
08-B318P). vember 16, 2006; Burkholder, Mayor, City of
The Golden Tran- Lakewood, Lakewood Civic
script. Center South, 480 South Alli-
son Parkway, Lakewood, CO
80226.
Jefferson ... | Unincorporated areas September 21, 2006; The Honorable J. Kevin | December 28, 2006 .. 080087
of Jefferson County, September 28, 2006; McCasky, Chairman, Board

(06-08-B422P).

The Golden Tran-
script.

of Commissioners, Jefferson
County, 100 Jefferson Coun-
ty Parkway, Golden, CO
80419-5550.
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Delaware: New | Unincorporated areas October 5, 2006; Octo- | The Honorable Chris Coons, | January 4, 2007 ........ 105085
Castle. of New Castle Coun- ber 12, 2006; The County Executive, New Cas-
ty, (06-03-B140P). News Journal. tle County, 87 Read's Way,
New Castle, DE 19720.
Florida:
Leon .......... City of Tallahassee, September 21, 2006; The Honorable John Marks, | December 28, 2006 ... 120144
(05-04-1773P). September 28, 2006; Mayor, City of Tallahassee,
Tallahassee Demo- 300 South Adams Street,
crat. Tallahassee, FL 32301.
Monroe ...... Unincorporated areas September 21, 2006; The Honorable Dixie Spehar, | August 29, 2006 ........ 125129
of Monroe County, September 28, 2006; Mayor, Monroe County, 2798
(06-04-BI38P). Key West Citizen. Overseas Highway, Suite
300, Marathon, FL 33050.
Pinellas ..... City of Clearwater, (06— | September 14, 2006; The Honorable Frank Hibbard, | December 21, 2006 ... 125096
04-B129X). September 21, 2006; Mayor, City of Clearwater,
St. Petersburg Times. P.O. Box 4748, Clearwater,
FL 33758.
Polk ........... Unincorporated Areas September 21, 2006; Mr. Michael Herr, County Man- | August 31, 2006 ........ 120261
of Polk County, (06— September 28, 2006; ager, Polk County, P.O. Box
04-B694P). The Polk County 9005, Drawer BCO1, Bartow,
Democrat. FL 33831-9005.
Sarasota ... | City of Sarasota, (06— September 26, 2006; The Honorable Fred Atkins, | August 28, 2006 ........ 125150
04-BH18P). October 3, 2006; Mayor, City of Sarasota,
Sarasota Herald-Trib- 1565 First Street, Sarasota,
une. FL 34236.
Seminole ... | Unincorporated areas October 19, 2006; Oc- | The Honorable Carlton D. Hen- | October 30, 2006 ...... 120289
of Seminole County, tober 26, 2006; Or- ley, Chairman, Seminole
(06-04-BJ43P). lando Seminole Sen- County Board of Commis-
tinel. sioners, Seminole County
Services Building, 1101 East
First Street, Sanford, FL
32771.
Georgia:
Jackson ..... Unincorporated areas September 20, 2006; The Honorable Ms. Pat Bell , | December 27, 2006 .. 130345
of Jackson County, September 27, 2006; Chairman, Jackson County
(06—-04-BQ92P). The Jackson Herald. Board of Commissioners, 67
Athens Street, Jefferson, GA
30549.
Walton ....... Unincorporated areas October 18, 2006; Oc- | The Honorable Kevin W. Little, | September 25, 2006 130185
of Walton County, tober 26, 2006; Wal- Chairman, Walton County
(05-04—-A009P). ton Tribune. Board of Commissioners,
303 South Hammond Drive,
Monroe, GA 30655.
Hawaii:
Hawaii ....... Unincorporated areas September 14, 2006; The Honorable Harry Kim | December 21, 2006 .. 155166
of Hawaii County, September 21, 2006; Mayor, County of Hawaii, 25
(06-09-B247P). Hawaii Tribune-Her- Aupuni  Street, Room 215,
ald. Hilo, HI 96720.
Hawaii ....... Unincorporated areas October 5, 2006; Octo- | The Honorable Harry Kim, | January 11, 2007 ...... 155166
of Hawaii County, ber 12, 2006; Hawaii Mayor, County of Hawaii, 25
(06-09-B685P). Tribune-Herald. Aupuni Street, Room 215,
Hilo, HI 96720.
lllinois:
De Kalb ..... Village of Kirkland, (06— | October 19, 2006; Oc- | The Honorable Michael A | January 25, 2006 ...... 170186
05-BF46P). tober 26, 2006; Daily Becker, Village President,
Chronicle. Village of Kirkland, 511 West
Main Street, Kirkland, IL
60146.
De Kalb ..... Unincorporated areas October 19, 2006; Oc- | Mr. Raymond R. Bockman, | January 25, 2007 ...... 170808
of De Kalb County, tober 26, 2006; Daily County  Administrator, De
(06-05-BF46P). Chronicle. Kalb County, 200 North Main
Street, Sycamore, IL 60178.
Kane ......... Village of Hampshire, September 21, 2006; Mr. Jeffrey Magnussen, Village | December 28, 2006 .. 170327

(06-05-BC30P).

September 28, 2006;
Elburn Herald.

President, Village of Hamp-
shire, Village Hall, 234 South
State St., P.O. Box 457,
Hampshire, IL 60140.
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Kane ......... Village of Hampshire, October 12, 2006; Oc- | The Honorable Jeffrey | January 18, 2007 ...... 170327
(06—05-BT15P). tober 19, 2006; Magnussen, Village Presi-
Elburn Herald. dent, Village of Hampshire,
P.O. Box 457, Hampshire, IL
60140.
Kane ......... Unincorporated areas October 12, 2006; Oc- | The Honorable Karen | January 18, 2007 ...... 170896
of Kane County, (06— tober 19, 2006; McConnaughay, Chairman,
05-BT15P). Elburn Herald. Kane County Board, 719
South Batavia Avenue, Build-
ing A, Geneva, IL 60134.
Will ............ Village of Frankfort, September 14, 2006; The Honorable Raymond | August 29, 2006 ........ 170701
(05-05—-A220P). September 21, 2006; Rossi, Mayor, Village of
Daily Southtown. Frankfort, 432 West Ne-
braska Street, Frankfort, IL
60423.
Will ............ City of Naperville, (06— | October 12, 2006; Oc- | The Honorable A. George | January 18, 2007 ...... 170213
05-B639P). tober 19, 2006; Pradel, Mayor, City of
Naperville Sun. Naperville, 400 South Eagle
Street, Naperville, IL 60566.
WiIll ............ Unincorporated areas October 12, 2006; Oc- | The Honorable Lawrence M. | January 18, 2007 ...... 170695
of Will County. tober 19, 2006; Walsh, Will County Execu-
Naperville Sun. tive, 302 North Chicago
Street, Joliet, IL 60432.
Indiana:
Marion ....... City of Indianapolis, October 19, 2006; Oc- | The Honorable Bart Peterson, | October 25, 2006 ...... 180159
(06—-05-B545P). tober 26, 2006; Indi- Mayor, City of Indianapolis,
anapolis Star. 2501 City-County Building,
200 East Washington Street,
Indianapolis, IN 46204.
Marion ....... Town of Speedway, October 19, 2006; Oc- | Mr. Bruce Sherman, Town | October 25, 2006 ...... 180162
(06-05-B545P). tober 26, 2006; Indi- Manager, Town of Speed-
anapolis Star. way, 1450 North Lynhurst
Drive, Speedway, IN 46224.
Kansas: Doug- | City of Lawrence, (06— | September 21, 2006; The Honorable Mike Amyx, | August 30, 2006 ........ 200090
las. 07-B014P). September 28, 2006; Mayor, City of Lawrence,
Lawrence Daily Jour- P.O. Box 708, Lawrence, KS
nal-World. 66044.
Maine: Cum- Town of Windham, October 19, 2006; Oc- | The Honorable John | January 25, 2007 ...... 230189
berland. (06-01-B717P). tober 26, 2006; Port- MacKinnon, Council Chair-
land Press Herald. man, Town of Windham,
Eight School Road,
Windham, ME 04062.
Massachusetts:
Barnstable | Town of Falmouth, (06— | August 24, 2006; Au- Mr. Robert L. Whritenour, Jr., | August 8, 2006 .......... 255211
01-B133P). gust 31, 2006; Cape Town Administrator, Town of
Cod Times. Falmouth, 59 Town Hall
Square, Falmouth, MA 02540.
Plymouth ... | Town of Scituate, (06— | September 14, 2006; Mr. Richard Agnew, Town Ad- | August 23, 2006 ........ 250282
01-B143P). September 21, 2006; ministrator, Town of Scituate,
The Patriot Ledger. Scituate Town Hall, 600
Chief Justice Cushing High-
way, Scituate, MA 02066.
Maryland:
Carroll ....... Unincorporated areas October 19, 2006; Oc- | The Honorable Julia W. Gouge, | January 25, 2007 ...... 240015
of Carroll County, tober 26, 2006; Car- President, Carroll County,
(05-03-A533P). roll County Times. Board of Commissioners,
Carroll County Office Build-
ing, 225 North Center Street,
Westminster, MD 21157.
Washington | Town of Boonsboro, October 5, 2006; Octo- | The Honorable Charles F. | January 11, 2007 ...... 240071
(06-03-B016P). ber 12, 2006; Ha- Kauffman, Jr., Mayor, Town
gerstown Herald-Mail. of Boonsboro, 21 North Main
Street, Boonsboro, MD
21713.
Washington | Unincorporated areas October 5, 2006; Octo- | Mr. Rodney Shoop, County Ad- | January 11, 2007 ...... 240070
of Washington Coun- ber 12, 2006; Ha- ministrator, Washington
ty, (06-03-B016P). gerstown Herald-Mail. County, 100 West Wash-
ington Street, Hagerstown,

MD 21740.
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Minnesota: Hen- | City of Plymouth, (05— | August 24, 2006; Au- The Honorable Judy Johnson, | July 28, 2006 ............. 270179
nepin. 05-3454P). gust 31, 2006; Min- Mayor, City of Plymouth,
neapolis Star Tribune. 3400 Plymouth Blvd., Plym-
outh, MN 55447.
Mississippi: City of Pearl, (06—04— September 20, 2006; The Honorable Jimmy Foster, | December 27, 2006 .. 280145
Rankin. B935P). September 27, 2006; Mayor, City of Pearl, 2420
Rankin County News. Old Brandon Rd, Pearl, MS
39208.
Missouri:
Clay ........... Village of Claycomo, October 19, 2006; Oc- | Ms. Lois Anderson, Village Ad- | September 29, 2006 .. 290089
(06-07-BDO6P). tober 26, 2006; The ministrator, Village of
Sun-Tribune. Claycomo, 115 East 69 High-
way, Claycomo, MO 64119.
Clay ........... City of Liberty, (06—07— | October 19, 2006; Oc- | The Honorable Robert T. | September 29, 2006 .. 290096
BDO6P). tober 26, 2006; The Steinkamp, Mayor, City of
Sun-Tribune. Liberty, 101 East Kansas
Street, Liberty, MO 64068.
New Mexico:
Bernalillo ... | City of Albuquerque, October 12, 2006; Oc- | The Honorable Martin J. Cha- | September 20, 2006 .. 350002
(06—-06—-B638P). tober 19, 2006; The vez, Mayor, City of Albu-
Albuquerque Journal. querque, P.O. Box 1293, Al-
buquerque, NM 87103.
Santa Fe ... | Unincorporated areas September 21, 2006; Mr. Gerald T.E. Gonzalez, | August 29, 2006 ........ 350069
of Santa Fe County, September 28, 2006; County Manager, Santa Fe
(06-06—B296P). The Santa Fe New County, P.O. Box 276, Santa
Mexican. Fe, NM 87504.
North Carolina:
Beaufort .... | Unincorporated areas October 19, 2006; Oc- | Mr. Paul Spruill, County Man- | September 25, 2006 370013
of Beaufort County, tober 26, 2006; ager, Beaufort County, P.O.
(06—-04-BP18P). Washington Daily Box 1027, Washington, NC
News. 27889.
Beaufort .... | City of Washington, October 19, 2006; Oc- | The Honorable Judy Jennette, | September 25, 2006 370017
(06-04-BP18P). tober 26, 2006; Mayor, City of Washington,
Washington Daily P.O. Box 1988, Washington,
News. NC 27889.
Mecklen- City of Charlotte, (06— October 19, 2006; Oc- | The Honorable Patrick | September 29, 2006 .. 370159
burg. 04-BP55P). tober 26, 2006; The McCrory, Mayor, City of
Charlotte Observer. Charlotte, 600 East Fourth
Street, Charlotte, NC 28202.
Guilford ..... City Of Greensboro, July 20, 2006; July 27, | The Honorable Keith Holliday, | October 26, 2006 ...... 375351
(05-04—-A010P). 2006; News & Mayor, City of Greensboro,
Record. P.O. Box 3136, Greensboro,
NC 27402.
North Dakota: City of Mandan, (06— September 21, 2006; The Honorable Ken LaMont, | August 29, 2006 ........ 380072
Morton. 08-B460P). September 28, 2006; Mayor, City of Mandan, 205
Bismarck Tribune. Second Avenue, Northwest,
Mandan, ND 58554.
Ohio:
Delaware ... | City of Powell, (06—05— | October 19, 2006; Oc- | The Honorable Don Grubbs, | January 25, 2007 ...... 390626
BJ86P). tober 26, 2006; Dela- Mayor, City of Powell, 47
ware Gazette. Hall Street, Powell, OH
43065.
Fairfield ..... Unincorporated areas October 19, 2006; Oc- | The Honorable Jon Myers, | January 25, 2007 ...... 390158
of Fairfield County, tober 26, 2006; Lan- County Commissioner, Board
(06-05—BA30P). caster Eagle Gazette. of Commissioners, Fairfield
County, 210 East Main
Street, Room 301, Lancaster,
OH 43130.
Franklin ..... City of Columbus, (05— | September 21, 2006; The Honorable Michael B. | December 28, 2006 .. 390170
05-0944P). September 28, 2006; Coleman, Mayor, City of Co-
The Columbus Dis- lumbus, 90 West Broad
patch. Street, Columbus, OH 43215.
Franklin ..... Unincorporated areas September 21, 2006; The Honorable Paula Brooks, | December 28, 2006 ... 390167

Oklahoma;

of Franklin County,
(05-05-0944P).

September 28, 2006;
The Columbus Dis-
patch.

President, Franklin County,
Board of Commissioners,
373 South High Street, Co-
lumbus, OH 43215.
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Cleveland .. | City of Moore, (05-06— | October 19, 2006; Oc- | The Honorable Glenn Lewis, | September 29, 2006 400044
0578P). tober 26, 2006; The Mayor, City of Moore, 301
Norman Transcript. North Broadway, Moore, OK
73160.
Oklahoma City of Edmond; (06— October 19, 2006; Oc- | The Honorable Saundra G. | January 25, 2007 ...... 400252
06-B417P). tober 26, 2006; The Naifeh, Mayor, City of Ed-
Edmond Sun. mond, P.O. Box 2970, Ed-
mond, OK 73083-2970.
Oklahoma City of Edmond, (06— October 26, 2006; No- | The Honorable Saundra Naifeh, | February 1, 2007 ....... 400252
06-BD47P). vember 2, 2006; The Mayor, City of Edmond, P.O.
Edmond Sun. Box 2970, Edmond, OK
73083.
Tulsa ......... City of Broken Arrow, October 19, 2006; Oc- | The Honorable Richard Carter, | January 25, 2007 ...... 400236
(06—06—BE22P). tober 26, 2006; Tulsa Mayor, City of Broken Arrow,
World. P.O. Box 610, Broken Arrow,
OK 74012.
Oregon: Jack- City of Jacksonville, October 12, 2006; Oc- | The Honorable James W. | January 18, 2007 ...... 410095
son. (06-10-B002P). tober 19, 2006; Med- Lewis, Mayor, City of Jack-
ford Mail Tribune. sonville, P.O. Box 7, Jack-
sonville, OR 97530.
Pennsylvania:
Chester ..... Township of Sadsbury, | October 19, 2006; Oc- | The Honorable Dale Hensel, | September 29, 2006 .. 421488
(06-03-B160P). tober 26, 2006; Daily Chairman, Board of Super-
Local. visors, Sadsbury Township, 6
Ramsey Alley, P.O. Box 261,
Sadsburyville, PA 19369.
Chester ..... Township of West Go- | September 21, 2006; The Honorable Edward G. | December 28, 2006 .. 420293
shen, (05-03-0848P). September 28, 2006; Meakim, Jr., Chairman, West
Daily Local. Goshen Township Board of
Supervisors, 1025 Paoli Pike,
West Chester, PA 19380-
4699.
Delaware ... | Borough of November 2, 2006; No- | The Honorable Frank C. Kelly, | October 10, 2006 ...... 420408
Collingsdale, (05-03— vember 9, 2006; Mayor, Borough of
A446P). Delaware County Collingdale, 800 MacDade
Times. Boulevard, Colling-dale, PA
19023.
York .......... Township of Penn, (05— | October 12, 2006; Oc- | The Honorable Joseph A. | January 18, 2007 ...... 421025
03-0718P). tober 19, 2006; The Klunk, President, Penn
York Dispatch. Township, Board of Commis-
sioners, Penn Township Mu-
nicipal Building, 20 Wayne
Avenue, Hanover, PA 17331.
South Carolina:
Berkeley .... | Unincorporated areas October 25, 2006; No- | The Honorable James H. | September 28, 2006 450029
of Berkeley County, vember 1, 2006; Rozier, Jr., Supervisor and
(06-04-BOO05P. Berkeley Inde- County Council Chairman,
pendent. Berkeley County, 1003 High-
way 52, Moncks Corner, SC
29461.
Greenville .. | Unincorporated areas September 22, 2006; The Honorable Butch Kirven, | December 28, 2006 .. 450089
of Greenville County, September 28, 2006; Chairman, Greenville County
(06-04-B141P). Greenville News. Council, Seven Ralph Hen-
dricks Drive, Simpsonville,
SC 29681.
Lexington .. | Unincorporated areas October 5, 2006; Octo- | Ms. Katherine Doucett, County | January 11, 2007 ...... 450129
of Lexington County, ber 12, 2006; The Administrator, Lexington
(06-04-BM33P). Lexington County County, 212 South Lake
Chronicle. Drive, Lexington, SC 29072.
Lexington .. | Unincorporated areas October 19, 2006; Oc- | Ms. Katherine Doucett, County | January 25, 2007 ...... 450129
of Lexington County, tober 26, 2006; Lex- Administrator, Lexington
(06-04-BQA42P). ington County Chron- County, 212 South Lake
icle. Drive, Lexington, SC 29072.
Richland .... | Unincorporated areas October 20, 2006; Oc- | The Honorable Anthony G. | September 25, 2006 .. 450170

Tennessee:

of Richland County,
(06-04—BT87P).

tober 27, 2006; Co-
lumbia Star.

Mizzell, Chair, Richland
County Council, 106 Wem-
bley Street, Columbia, SC
29209.
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Hamilton .... | City of Chattanooga, October 26, 2006; No- | The Honorable Ron Littlefield, | February 1, 2007 ....... 470072
(06—-04-BV55P). vember 2, 2006; Mayor, City of Chattanooga,
Chattanooga Times City Hall, Suite 100, 101 East
Free Press. 11th Street, Chattanooga, TN
37402.
Williamson | City of Brentwood, (06— | October 19, 2006; Oc- | The Honorable Brian Joe | January 25, 2007 ...... 470205
04-C457P). tober 26, 2006; Ten- Sweeney, Mayor, City of
nessean/Williamson Brentwood, P.O. Box 788,
Journal. Brentwood, TN 37024-0788.
Texas:
Brazos ....... City of Bryan, (05-06— | October 19, 2006; Oc- | The Honorable Ernie Wentrcek, | January 25, 2007 ...... 480082
0891P). tober 26, 2006; The Mayor, City of Bryan, 300
Eagle. South Texas Avenue, Bryan,
TX 77803.
Collin ......... City of McKinney, (06— | September 21, 2006; The Honorable Bill Whitfield, | October 2, 2006 ........ 480135
06-BD88P). September 28, 2006; Mayor, City of McKinney, 222
McKinney Courier North Tennessee, McKinney,
Gazette. TX 750609.
Collin ......... City of Princeton, (06— | September 21, 2006; The Honorable Kathy Davis, | August 30, 2006 ........ 480757
06-B820P). September 28, 2006; Mayor, City of Princeton,
Princeton Herald. P.O. Box 970 Princeton, TX
75407.
Dallas ........ City of Rowlett, (06— September 8, 2006; The Honorable C. Shane John- | December 15, 2006 ... 480185
06-B822P). September 15, 2006; son, Mayor, City of Rowlett,
Rowlett Lakeshore P.O. Box 99, Rowlett, TX
Times. 75030-0099.
Dallas ........ City of Grand Prairie, September 21, 2006; The Honorable Charles Eng- | December 28, 2006 .. 485472
(06-06—-B658P). September 28, 2006; land, Mayor, City of Grand
The Daily Commer- Prairie, 317 College Street,
cial Record. Grand Prairie, TX 75050.
Denton ...... Town of Bartonville, October 19, 2006; Oc- | The Honorable Ron Robertson, | September 28, 2006 .. 481501
(06-06—-B742P). tober 26, 2006; Den- Mayor, Town of Bartonville,
ton Record-Chronicle. 1941 East Jeter Road,
Bartonville, TX 76226.
Denton ...... City of Denton, (06—06— | October 19, 2006; Oc- | The Honorable Perry McNeill, | September 28, 2006 480194
BD25P). tober 26, 2006; Den- Mayor, City of Denton, 215
ton Record-Chronicle. East McKinney Street, Den-
ton, TX 76201.
Denton ...... City of Fort Worth, (06— | September 21, 2006; The Honorable Michael J. | August 31, 2006 ........ 480596
06-B018P). September 28, 2006; Moncrief, Mayor, City of Fort
Northeast Tarrant Worth, 1000 Throckmorton
Star-Telegram. Street, Fort Worth, TX 76102.
Denton ...... City of The Colony, October 19, 2006; Oc- | The Honorable John Dillard, | January 25, 2007 ...... 481581
(05-06—-A219P). tober 26, 2006; Den- Mayor, City of The Colony,
ton Record-Chronicle. 6800 Main Street, The Col-
ony, TX 75056.
Denton ...... Unincorporated areas October 19, 2006; Oc- | The Honorable Mary Horn, | September 28, 2006 480774
of Denton County, tober 26, 2006; Den- Denton County Judge, 110
(06-06—BD25P). ton Record-Chronicle. West Hickory Street, Second
Floor, Denton, TX 76201.
Fort Bend .. | Fort Bend County L.I.D. | October 19, 2006; Oc- | Mr. Epifanio Salazar, P.E., | January 25, 2007 ...... 481594
No. 7, (06-06— tober 26, 2006; Fort Board President, Fort Bend
BO73P). Bend Herald. County L.I.D. No. 7, clo
Schwartz, Page & Harding,
L.L.P., 1300 Post Oak Boule-
vard, Suite 1400, Houston,
TX 77027.
Fort Bend .. | City of Sugar Land, October 19, 2006; Oc- | The Honorable David G. Wal- | January 25, 2007 ...... 480234
(06—-06—-B073P). tober 26, 2006; Fort lace, Mayor, City of Sugar
Bend Herald. Land, P.O. Box 110, Sugar
Land, TX 77487.
Fort Bend .. | Unincorporated areas October 19, 2006; Oc- | The Honorable Robert E. | January 25, 2007 ...... 480228
of Fort Bend County, tober 26, 2006; Fort Hebert, PhD, Fort Bend
(06-06—-B073P). Bend Herald. County Judge, 301 Jackson
Street, Suite 719, Richmond,
TX 77469.
Harris ........ Unincorporated areas October 26, 2006; No- | The Honorable Robert Eckels, | September 29, 2006 .. 480287

of Harris County,
(06—06—-B330P).

vember 2, 2006;
Houston Chronicle.

Harris County Judge, 1001
Preston, Suite 911, Houston,
TX 77002.
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Hays .......... City of Kyle, (06—06— October 18, 2006; Oc- | The Honorable Miguel Gon- | January 25, 2007 ...... 481108
B463P). tober 25, 2006; The zalez, Mayor, City of Kyle,
Free Press. P.O. Box 40, Kyle, TX 78640.
Johnson .... | City of Burleson, (06— October 19, 2006; Oc- | The Honorable Kenneth | January 25, 2007 ...... 485459
06-A711P). tober 26, 2006; Fort Shetter, Mayor, City of
Worth Star-Telegram. Burleson, 141 West Renfro
Street, Burleson, TX 76028.
McClellan .. | City of Waco, (06-06— | September 14, 2006; The Honorable Virginia DuPuy, | December 21, 2006 .. 480461
B021P). September 21, 2006; Mayor, City of Waco, P.O.
Waco Tribune-Herald. Box 2570, Waco, TX 76702—
2570.
Rockwall ... | Unincorporated areas September 20, 2006; The Honorable Bill Bell, | December 28, 2006 .. 480543
of Rockwall County, September 27, 2006; Rockwall County Judge, 101
(06—-06—-B819P). Royse City Herald- East Rusk Street, Suite 202,
Banner. Rockwall, TX 75087.
Tarrant ...... City of Blue Mound, October 19, 2006; Oc- | The Honorable Jace Preston, | January 25, 2007 ...... 480587
(06—-06—BEO5P). tober 26, 2006; Fort Mayor, City of Blue Mound,
Worth Star-Telegram. 301 Blue Mound Road, Fort
Worth, TX 76131.
Tarrant ...... City of Fort Worth, (05— | May 11, 2006; May 18, | The Honorable Michael J. | August 17, 2006 ........ 480596
06-A327P). 2006; Fort Worth Moncrief, Mayor, City of Fort
Star-Telegram. Worth, 1000 Throckmorton
Street, Fort Worth, TX 76102.
Tarrant ...... City of Fort Worth, (06— | October 19, 2006; Oc- | The Honorable Michael J | January 25, 2007 ...... 480596
06-A711P). tober 26, 2006; Fort Moncrief, Mayor, City of Fort
Worth Star-Telegram. Worth, 1000 Throckmorton
Street, Fort Worth, TX 76102.
Tarrant ...... City of Fort Worth, (06— | May 18, 2006; May 25, | The Honorable Michael J. | August 24, 2006 ........ 480596
06-B569P). 2006; Fort Worth Moncrief, Mayor, City of Fort
Star-Telegram. Worth, 1000 Throckmorton
Street, Fort Worth, TX
76102-6311.
Tarrant ...... City of Fort Worth, (06— | October 19, 2006; Oc- | The Honorable Michael J.| September 28, 2006 .. 480596
06-BB25P). tober 26, 2006; Fort Moncrief, Mayor, City of Fort
Worth Star-Telegram. Worth, 1000 Throckmorton
Street, Fort Worth, Texas
76102.
Tarrant ...... City of Fort Worth, (06— | September 14, 2006; The Honorable Michael J. | December 21, 2006 .. 480596
06-BC39P). September 21, 2006; Moncrief, Mayor, City of Fort
Northeast Tarrant Worth 1000 Throckmorton
Star-Telegram. Street, Fort Worth, TX 76102.
Tarrant ...... City of Fort Worth, (06— | October 19, 2006; Oc- | The Honorable Michael J. | January 25, 2007 ...... 480596
06—-BEO5P). tober 26, 2006; Fort Moncrief, Mayor, City of Fort
Worth Star-Telegram. Worth, 1000 Throckmorton
Street, Fort Worth, TX 76102.
Tarrant ...... City of Fort Worth, (06— | September 21, 2006; The Honorable Michael J. | December 28, 2006 .. 480596
06—-BEO6P). September 28, 2006; Moncrief, Mayor, City of Fort
Northeast Tarrant Worth, 1000 Throckmorton
Star-Telegram. Street, Fort Worth, TX 76102.
Tarrant ...... City of Grapevine, (06— | September 14, 2006; The Honorable William D. Tate, | December 21, 2006 .. 480598
06-B514P). September 21, 2006; Mayor, City of Grapevine,
Northeast Tarrant P.O. Box 95104, Grapevine,
Star-Telegram. TX 76099.
Tarrant ...... City of North Richland September 21, 2006; The Honorable Oscar Trevino, | August 30, 2006 ........ 480607
Hills, (06—06-B788P). September 28, 2006; Mayor, City of North Richland
Dallas Morning News. Hills, P.O. Box 820609, North
Richland Hills, TX 76182-
0609.
Tarrant ...... Unincorporated areas May 11, 2006; May 18, | The Honorable Tom Vander- | August 17, 2006 ........ 480582
of Tarrant County, 2006; Fort Worth griff, Tarrant County Judge,
(05-06—-A327P). Star-Telegram. 100 East Weatherford, Fort
Worth, TX 76196.
Tarrant ...... Unincorporated areas October 19, 2006; Oc- | The Honorable Tom Vander- | January 25, 2007 ...... 480582

of Tarrant County,
(06—06—-A711P).

tober 26, 2006; Fort

Worth Star-Telegram.

griff, Tarrant County Judge,
100 East Weatherford, Suite
502A, Fort Worth, TX 76196.
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county Location and case No. where notic% \F/Jvas pub- community modification No. Y
lished
Tarrant ...... Unincorporated areas October 19, 2006; Oc- | The Honorable Tom Vander- | September 28, 2006 .. 480582
of Tarrant County, tober 26, 2006; Fort griff, Tarrant County Judge,
(06—06-BB25P). Worth Star-Telegram. Tarrant County Commis-
sioners Court, 100 East
Weatherford Street, Room
502A, Fort Worth, TX 76196.
Washington | City of Brenham, (06— September 21, 2006; The Honorable Milton Tate, | August 28, 2006 ........ 480648
06-B038P). September 28, 2006; Mayor, City of Brenham, P.O.
Brenham Banner- Box 1059, Brenham, TX
Press. 77833.
Virgina:
Fauquier .... | Unincorporated areas September 13, 2006; Mr. Paul McCulla, County Ad- | December 20, 2006 .. 510055
of Fauquier County, September 20, 2006; ministrator, Fauquier County,
(05-03-0241P). Fauquier Citizen. 10 Hotel Street, Suite 204,
Warrenton VA 20186.
Henry ........ Unincorporated areas October 27, 2006; No- | Mr. Benny Summerlin, County | February 2, 2007 ....... 510078
of Henry County, vember 3, 2006; Administrator, Henry County,
(06-03-B321P). Martinsville Bulletin. P.O. Box 7, Collinsville, VA
24078.
Prince Wil- | Town of Haymarket, September 28, 2006; The Honorable Pamela E. |January 4, 2007 ........ 510121
liam. (05-03-A398P). October 5, 2006; Po- Stutz, Mayor, Town of
tomac News & Ma- Haymarket, P.O. Box 367,
nassas Journal Mes- Haymarket, VA 20168.
senger.
Washington:
Pierce ........ Unincorporated areas September 21, 2006; The Honorable Shawn Bunney, | August 30, 2006 ........ 530138
of Pierce County, September 28, 2006; Pierce County Council Chair-
(06-10-B193P). The News Tribune. man, 930 Tacoma Avenue
South, County-City Building,
Room 1046, Tacoma, WA
98402-2176.
Yakima ...... City of Toppenish, (06— | November 2, 2006; No- | The Honorable Bill Rogers, | December 14, 2006 .. 530228
10-B462P). vember 9, 2006; Mayor, City of Toppenish,
Yakima Herald Re- Toppenish City Hall, 21 West
public. First Avenue, Toppenish, WA
98948.
Yakima ...... Unincorporated areas November 2, 2006; No- | The Honorable Jesse Palacios, | December 14, 2006 .. 530217
of Yakima County, vember 9, 2006; Chairman, Yakima County,
(06-10-B462P). Yakima Herald Re- Board of Commissioners,
public. 128 North Second Street,
Yakima, WA 98901.
Wyoming:
Laramie ..... City of Cheyenne, (06— | September 21, 2006; The Honorable Jack R. Spiker, | August 29, 2006 ........ 560030
08-B409P). September 28, 2006; Mayor, City of Cheyenne,
Wyoming Tribune- 2101 O'Neil Avenue, Room
Eagle. 310, Cheyenne, WY 82001.
Laramie ............ Unincorporated areas September 21, 2006; The Honorable Diane Hum- | August 29, 2006 ........ 560029
of Laramie County, September 28, 2006; phrey, Chairman, Laramie
(06-08-B409P). Wyoming Tribune- County, Board of Commis-
Eagle. sioners, 309 West 20th
Street, Cheyenne, WY 82001.

(Catalog of Federal Domestic Assistance No.

83.100, “Flood Insurance.”)

Dated: November 30, 2006.
David I. Maurstad,
Director, Mitigation Division, Federal

Emergency Management Agency, Department

DEPARTMENT OF HOMELAND

SECURITY

Federal Emergency Management

Agency

44 CFR Part 67

BFEs are made final for the

communities listed below. The BFEs
and modified BFEs are the basis for the

floodplain management measures that

each community is required either to
adopt or to show evidence of being
already in effect in order to qualify or

of Homeland Security.
[FR Doc. E6-20786 Filed 12—6—-06; 8:45 am]
BILLING CODE 9110-12—-P

remain qualified for participation in the
National Flood Insurance Program
(NFIP).

DATES: The date of issuance of the Flood
Insurance Rate Map (FIRM) showing
BFEs and modified BFEs for each
community. This date may be obtained
by contacting the office where the maps

Final Flood Elevation Determinations

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Final rule.

SUMMARY: Base (1% annual chance)
Flood Elevations (BFEs) and modified
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are available for inspection as indicated
on the table below.

ADDRESSES: The final BFEs for each
community are available for inspection
at the office of the Chief Executive
Officer of each community. The
respective addresses are listed in the
table below.

FOR FURTHER INFORMATION CONTACT:
William R. Blanton, Jr., Engineering
Management Section, Mitigation
Division, Federal Emergency
Management Agency, 500 C Street SW.,
Washington, DC 20472, (202) 646—3151.
SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
(FEMA) makes the final determinations

developed criteria for floodplain
management in floodprone areas in
accordance with 44 CFR part 60.

Interested lessees and owners of real
property are encouraged to review the
proof Flood Insurance Study and FIRM
available at the address cited below for
each community. The BFEs and
modified BFEs are made final in the
communities listed below. Elevations at
selected locations in each community
are shown.

National Environmental Policy Act.
This final rule is categorically excluded
from the requirements of 44 CFR part
10, Environmental Consideration. An
environmental impact assessment has

listed below for the modified BFEs for
each community listed. These modified
elevations have been published in
newspapers of local circulation and
ninety (90) days have elapsed since that
publication. The Mitigation Division
Director of FEMA has resolved any
appeals resulting from this notification.

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4104,
and 44 CFR part 67. FEMA has

not been prepared.

Regulatory Flexibility Act. As flood
elevation determinations are not within
the scope of the Regulatory Flexibility
Act, 5 U.S.C. 601-612, a regulatory
flexibility analysis is not required.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Executive Order 13132, Federalism.
This final rule involves no policies that
have federalism implications under
Executive Order 13132.

Executive Order 12988, Civil Justice
Reform. This final rule meets the
applicable standards of Executive Order
12988.

List of Subjects in 44 CFR Part 67

Administrative practice and
procedure, Flood insurance, Reporting
and recordkeeping requirements.

n Accordingly, 44 CFR part 67 is
amended as follows:

PART 67—[AMENDED)]

n 1. The authority citation for part 67
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§67.11 [Amended]

n 2. The tables published under the
authority of §67.11 are amended as
follows:

Flooding source(s)

Location of referenced elevation

Stokes County, North Carolina and Incorporated Areas

Docket No.: FEMA-B-7465

Ash Camp Creek

Beaverdam Creek

Belews Creek

Tributary 2

Tributary 3

Tributary of Tributary 3

Belews Lake

Big Beaver Island Creek

At the confluence with Town Fork Creek

Approximately 1.4 miles upstream of Brook Cove Road (SR
1941).

At the confluence with Big Creek .........ccccoeeviiiiiiiiciiiiices

Approximately 0.7 mile upstream of Palmer Road (SR 1465) ..

Approximately 0.9 mile upstream of the confluence with Dan
River.

Approximately 0.7 mile downstream of the confluence of East
Belews Creek.

At the confluence with Belews Creek ..........cccoocvveiiiiiiiiiniinens

Approximately 0.5 mile upstream of the confluence with
Belews Creek.

At the confluence with Belews Creek ..........cccccovvvviiiiiiieninnns

Approximately 0.9 mile upstream of the confluence with
Belews Creek.

At the confluence with Belews Creek Tributary 3 ..........cccceeee.

At the Stokes/Rockingham County boundary

Entire shoreline within county

Approximately 900 feet upstream of the confluence of Big
Beaver Island Creek Tributary 12.
Approximately 1.3 miles upstream of Buffalo Road (SR 1636)

* Elevation
in feet
(NGVD)
+Elevation
(',G ;SeDt) Communities affected
#Depth in
feet above
ground
modified
+619 | Stokes County (Unincorporated
Areas), Town of Walnut
Cove.
+660
+898 | Stokes County (Unincorporated
Areas).
+1,003
+737 | Stokes County (Unincorporated
Areas).
+737
+737 | Stokes County (Unincorporated
Areas).
+737
+737 | Stokes County (Unincorporated
Areas).
+737
+737 | Stokes County (Unincorporated
Areas).
+737
+737 | Stokes County (Unincorporated
Areas).
+768 | Stokes County (Unincorporated
Areas).
+860
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*Elevation
in feet
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Flooding source(s) Location of referenced elevation (',G ;SeDt) Communities affected
#Depth in
feet above
ground
modified
Big Creek ......ccccovevvevieniiiniicnnn, At the confluence with Dan RIVEr .........cccccoviiiiiiiiiiiicicciene +768 | Stokes County (Unincorporated
Areas).
At the Stokes/Surry County boundary ..........cccceevveeiiieniieiiinens +1,084
Tributary 1 ..ccoooiiiiiiiieee At the confluence with Big Creek ........ccccocevviiieiiiiien e +1,023 | Stokes County (Unincorporated
Areas).
Approximately 0.6 mile upstream of Stevens Road (SR 1404) +1,074
Tributary 2 ..coooiiiiiiieees At the confluence with Big Creek ........cccoceeviieiiiiiieniiiieenieee +1,065 | Stokes County (Unincorporated
Areas).
Approximately 1.3 miles upstream of the confluence with Big +1,124
Creek.
Blackies Branch ........c.cccccceene. At the confluence with Dan RIVEr ........ccccccvveiiieeiiiiee e +655 | Stokes County (Unincorporated
Areas).
Approximately 0.6 mile upstream of the confluence with Dan +669
River.
Brushy Fork Creek ..........cc.cc..... At the confluence with Town Fork Creek ..........cccocvviiieeiinnenn. +873 | Stokes County (Unincorporated
Areas).
Approximately 0.2 mile upstream of Mountain View Church +873
Road (SR 1998).
Buffalo Creek (into Mayo River) | At the Stokes/Rockingham County boundary ..........cc.cccceveenn. +753 | Stokes County (Unincorporated
Areas).
Approximately 2.9 miles upstream of the Stokes/Rockingham +822
County boundary.
Buffalo Creek (into Town Fork At the confluence with Town Fork Creek .........cccccovvviiieeninnnnn. +662 | Stokes County (Unincorporated
Creek). Areas).
Approximately 0.5 mile upstream of the confluence with Town +669
Fork Creek.
BUll RUN ..o At the confluence with Town Fork Creek .........cccccoevviiiininnnn. +605 | Stokes County (Unincorporated
Areas), Town of Walnut
Cove.
Approximately 0.9 mile upstream of Martin Luther King, Jr. +645
Road.
Coolico Creek (Morgan Pond) .. | At the confluence with Old Field Creek .........c.cccoccvevieiieennennne. +630 | Stokes County (Unincorporated
Areas).
Approximately 1.0 mile upstream of Easley Road (SR 1933) .. +661
Crooked Creek .......cccoccuveevunnenne Approximately 1.6 miles upstream of mouth ..............ccccceeeeen. +793 | Stokes County (Unincorporated
Areas).
Approximately 0.6 mile upstream of Frank Joyce Road (SR +980
1617).
Crooked Run CreeK .........ccue..... At the confluence with Little Yadkin RiVer ..........ccoccevviveeninnenne +788 | Stokes County (Unincorporated
Areas), City of King.
Approximately 550 feet upstream of Maple Street .................... +1,070
Crooked Run Creek Tributary .. | Approximately 160 feet upstream of the confluence with +904 | Stokes County (Unincorporated
Crooked Run. Areas), City of King.
Approximately 1,800 feet upstream of the confluence of +992
Crooked Run Creek Tributary 2 of Tributary.
Crooked Run Creek Tributary 2 | Approximately 500 feet upstream of the confluence with +979 | City of King.
of Tributary. Crooked Run Creek Tributary.
Approximately 0.4 mile upstream of the confluence with +1,000
Crooked Run Creek Tributary.
Dan RIVEr ......ccccovvviieiiiiic, Approximately 500 feet downstream of the confluence of Dan +586 | Stokes County (Unincorporated
River Tributary 50. Areas), Town of Danbury.
Approximately 100 feet upstream of most upstream crossing +1,137
of State boundary.
Tributary 48 ......ccooeeiienen At the Stokes/Rockingham County boundary ..........cccccoevvninee +591 | Stokes County (Unincorporated
Areas).
Approximately 350 feet upstream of the Stokes/Rockingham +593
County boundary.
Tributary 50 ......cccoveevnenne. At the confluence with Dan RIVEr .........ccccoiiiiiieniieiiicieciieee +586 | Stokes County (Unincorporated
Areas).
Approximately 0.8 mile upstream of U.S. Route 311 ................ +599
Tributary 51 ....cocoeveiiieee At the confluence with Dan RIVEr ........ccocceviiiiiiiiiiien e +586 | Stokes County (Unincorporated
Areas).
Approximately 50 feet downstream of U.S. Route 311 +596
Tributary 52 ......cooeeviieeens At the confluence with Dan RIVEr ........cccccoeiiiiiiiiieiiiieceeee +597 | Stokes County (Unincorporated
Areas).
Approximately 0.3 mile upstream of Middleton Loop (SR 1909) +608
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*Elevation
in feet
(NGVD)
+Elevation
Flooding source(s) Location of referenced elevation (',G ;SeDt) Communities affected
#Depth in
feet above
ground
modified
Tributary 54 ....cocovveviieens At the confluence with Dan RIVEr ........cccccvveiiiiiiiiee e +610 | Stokes County (Unincorporated
Areas).
Approximately 0.7 mile upstream of the confluence with Dan +628
River.
Tributary 56 .......cccccecveeenne At the confluence with Dan RIVEr .........cccceeiiieiiiiiec e +616 | Stokes County (Unincorporated
Areas).
Approximately 0.5 mile upstream of the confluence with Dan +648
River.
Tributary 57 .....ocooveviieens At the confluence with Dan RIVEr ........ccccceiiiiiiiiiiie e +712 | Stokes County (Unincorporated
Areas).
Approximately 0.5 mile upstream of the confluence with Dan +745
River.
Tributary 58 ......ccccvevevveeenns At the confluence with Dan RIVEr ........cccccvveiiiieiiiiee e +894 | Stokes County (Unincorporated
Areas).
Approximately 0.4 mile upstream of Collinstown Road (SR +1,096
1432).
Dan River Tributary near At the confluence with Dan RIVer .........cccceeiiieiiiiieeieeenee +662 | Stokes County (Unincorporated
Dodgetown Road. Areas).
Approximately 0.6 mile upstream of the confluence with Dan +679
River.
Dan River Tributary near Mis- At the confluence with Dan RIVEr ........ccoccciiiiiiiiiiieeiieeeee +686 | Stokes County (Unincorporated
sion Road. Areas).
Approximately 0.3 mile upstream of the confluence with Dan +691
River.
Danbury CreekK .......ccccvveviiveennnes At the confluence with Little Yadkin River ..........cccocevvvveevinnenn. +850 | Stokes County (Unincorporated
Areas), City of King.
Approximately 1,000 feet upstream of Goff Road (SR 1138) ... +895
East Prong Little Yadkin River At the confluence with Little Yadkin River ..........cccccvvcieeiinnenn. +862 | Stokes County (Unincorporated
Areas).
Approximately 2.6 miles upstream of Volunteer Road (SR +918
1136).
Elk Creek ....cccevviiiiiiiiiiiieees At the confluence with Dan RIVEr ........cccccceeiiiiiiiiiee e +849 | Stokes County (Unincorporated
Areas).
Approximately 100 feet downstream of the North Carolina/Vir- +1,006
ginia State boundary.
Eurins Creek .......ccccoveviviiiiennen. Approximately 300 feet upstream of the confluence with Dan +588 | Stokes County (Unincorporated
River. Areas).
Approximately 2.2 miles upstream of U.S. Route 311 .............. +657
Tributary 1 ...ccoooviiiiiiees At the confluence with Eurins Creek .........ccoocoeiiiiieniiiiceninnene +603 | Stokes County (Unincorporated
Areas).
Approximately 0.4 mile upstream of the confluence with Eurins +626
Creek.
Tributary 2 ..coooiiiiiieees At the confluence with Eurins Creek .........cccocoeiiiiiiiiiiieeninnen, +604 | Stokes County (Unincorporated
Areas).
Approximately 0.6 mile upstream of the confluence with Eurins +627
Creek.
Tributary 3 ..o At the confluence with Eurins Creek .........cccocociiiiieiiiiieeniinene +650 | Stokes County (Unincorporated
Areas).
Approximately 0.4 mile upstream of the confluence with Eurins +661
Creek.
Flat Shoal CreekK .........cccccveennee At the confluence with Dan RIVEr ........ccccovvviiiieiiiiee e +684 | Stokes County (Unincorporated
Areas), Town of Danbury.
Approximately 0.3 mile upstream of Young Road (SR 1990) ... +825
Fulk Creek .....ooooeieiiiiiiiiiees At the confluence with Dan RIVEr .........ccccceviiiiiiiiieeiiieeeeee +601 | Stokes County (Unincorporated
Areas), Town of Walnut
Grove.
Approximately 1.5 miles upstream of U.S. Route 311 +649
Goff Creek ....coevvveeiiiiiiiiieene At the confluence with Danbury Creek ..........ccccoviieiiiiiieniinenne +894 | Stokes County (Unincorporated
Areas), City of King.
Approximately 1,800 feet upstream of Brown Road (SR 1128) +927
Grassy Creek Tributary 8 ......... At the Stokes/Surry County boundary .........ccccceviveeiiiieeninnen. +918 | Stokes County (Unincorporated
Areas).
Approximately 1,100 feet upstream of the Stokes/Surry Coun- +927
ty boundary.
Leak Branch .........ccccoveiiieennns At the confluence with Town Fork Creek ..........cccocvviiiininnnn. +703 | Stokes County (Unincorporated

Areas).
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Approximately 50 feet upstream of the Stokes/Forsyth County +703
boundary.
Lick Creek .......ccoovviiiniiiiiennn, At the confluence with Town Fork Creek ..........cccoccevviiniiiininenns +609 | Stokes County (Unincorporated
Areas), Town of Walnut
Cove.
At the Stokes/Forsyth County boundary ...........ccccceviiiniiiiniens +647
Lick Creek Tributary (near Wal- | At the confluence with Lick Creek ...........ccceviiiiiiieiiiiiceniieen. +628 | Stokes County (Unincorporated
nut Cove). Areas), Town of Walnut
Cove.
Approximately 900 feet upstream of the confluence with Lick +646
Creek.
Tributary 1 ..cooooiiiiieee At the confluence with Lick Creek ........ccocveiiiiiiiieiiiiieeiee +646 | Stokes County (Unincorporated
Areas).
At the Stokes/Forsyth County boundary ...........ccccceeeeiiiieeninnenn. +647
Little Beaver Island Creek ........ Approximately 1.6 miles downstream of Dunlap Road (SR +657 | Stokes County (Unincorporated
1683). Areas).
Approximately 50 feet upstream of Franklin Moore Road (SR +785
1679).
Little Crooked Creek ................. At the confluence with Crooked Creek ..........cccccovcveiiiiieeninnenn. +839 | Stokes County (Unincorporated
Areas).
Approximately 1,900 feet upstream of Hope Beasley Road +933
(SR 1615).
Little Dan River ........ccccovvveennnee At the confluence with Dan RIVEr ........ccccceveiiiiiiiiiee e +1,018 | Stokes County (Unincorporated
Areas).
Approximately 1,000 feet upstream of the confluence of Little +1,033
Dan River Tributary 1.
Tributary 1 ..ocooevieiieeienee, At the confluence with Little Dan River ..........ccccoveeiieiieniieens +1,029 | Stokes County (Unincorporated
Areas).
Approximately 0.9 mile upstream of the confluence with Little +1,071
Dan River.
Little Neatman Creek ................ At the confluence with Neatman Creek ...........cccoocveeviiiieniinenne +779 | Stokes County (Unincorporated
Areas).
Approximately 0.6 mile upstream of the confluence with +807
Neatman Creek.
Little Peter Creek ........ccccuveenee At the confluence with Peters Creek ........cccocveviiieeeiiiieeninnenne +861 | Stokes County (Unincorporated
Areas).
Approximately 1,200 feet upstream of the confluence of Little +1,004
Peter Creek Tributary.
Little Peter Creek Tributary ...... At the confluence with Peter Creek Tributary ..........ccccoceevennnn. +992 | Stokes County (Unincorporated
Areas).
Approximately 0.5 mile upstream of the confluence with Peter +1,015
Creek Tributary.
Little Snow Creek ........cccceeneeen. At the confluence with SNOW Creek .......ccooovvviieiienieniiiiieens +774 | Stokes County (Unincorporated
Areas).
Approximately 1.9 miles upstream of Moorefield Road (SR +867
1657).
Little Yadkin River ............c.c...... Flooding affecting Stokes County approximately 850 feet east +776 | Stokes County (Unincorporated
along county boundary from Little Yadkin River Tributary Areas).
near Perch Road streamline.
Approximately 1.0 mile upstream of High Bridge Road (SR +948
1157).
At the confluence with the Little Yadkin River ............ccccceveveeenn. +815 | Stokes County (Unincorporated
Areas).
Tributary 1 ..ccoooiiiiiiieee Approximately 2,475 feet upstream of the confluence with Lit- +821
tle Yadkin River.
At the confluence with Little Yadkin River .........cccccoviniiiinenns +833 | Stokes County (Unincorporated
Areas).
Tributary 2 ....ccocovevieiien Approximately 0.4 mile upstream of Westmoreland Road (SR +845
1104).
At the Stokes/Forsyth County boundary ...........ccccceeeeiiveeeninnenn. +775 | Stokes County (Unincorporated
Areas).
Tributary near Perch Road | Approximately 0.5 mile upstream of the confluence with Little +781
Yadkin River.
Lynn Branch .........ccccoviiiieennns At the confluence with SNOW Creek ..........ccocveiiiiieiiiiiceniieene +664 | Stokes County (Unincorporated
Areas).
Approximately 0.8 mile upstream of Duggins Road (SR 1696) +712
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*Elevation
in feet
(NGVD)
+Elevation
Flooding source(s) Location of referenced elevation (',G ;SeDt) Communities affected
#Depth in
feet above
ground
modified
Marshall CreekK .........ccccvevcvveennes At the confluence with Big Creek ........ccocovveviveeeiiiieeiiiieesieene +884 | Stokes County (Unincorporated
Areas).
Approximately 0.7 mile upstream of George Road (SR 1459) +1,022
Martin Creek ......ccccoevvviveviivennnns At the confluence with Town Fork Creek .........ccccocvviiieeiiinenn. +642 | Stokes County (Unincorporated
Areas).
Approximately 0.8 mile upstream of Brook Cove Road (SR +687
1941).
Miles Creek .....cccccevevveniiniceninnn. At the confluence with Town Fork Creek .........ccccccviviiniiininenns +617 | Stokes County (Unincorporated
Areas), Town of Walnut
Cove.
Approximately 2.5 miles upstream of East Road (SR 1937) .... +800
Mill Creek ....eeeeviiiiiiiiiiieee At the confluence with Dan RIVEr ........cccoceviiiiiiiiiee i +693 | Stokes County (Unincorporated
Areas), Town of Danbury.
Approximately 1.7 miles upstream of NC Route 8 +820
Mill Creek (Hawkins Mill Creek) | At the confluence with SNow Creek ..........ccccceviviieeiiiieeniinene +750 | Stokes County (Unincorporated
Areas).
Approximately 2.0 miles upstream of the confluence of Snow +856
Creek.
Neatman Creek .........cccceevuveennee At the confluence with Town Fork Creek .........ccccoevviiiinninnene +660 | Stokes County (Unincorporated
Areas).
Approximately 900 feet upstream of Flat Shoals Road (SR +938
2019).
North Double Creek .................. At the confluence with Dan RIVEr ........cccccvveviiieiiiiee e +758 | Stokes County (Unincorporated
Areas).
Approximately 3.1 miles upstream of NC Route 66 .................. +943
Old Field Creek .......cccccovevvunenne At the confluence with Tom Fork Creek ..........cccocoveeiiiiiininnnnne +624 | Stokes County (Unincorporated
Areas).
At the Stokes/Forsyth County boundary ...........cccccceviiiiiiiinenns +653
Paynes Branch .........cccccocceenes At the confluence with Town Fork Creek .........ccccooevviiieninnnnn. +715 | Stokes County (Unincorporated
Areas).
Approximately 50 feet upstream of the Stokes/Forsyth County +780
boundary.
Paynes Branch Tributary .......... At the confluence with Paynes Branch ............cccoooeeviiiininene +736 | Stokes County (Unincorporated
Areas).
At the Stokes/Forsyth County boundary +863
Peters Creek ......cccoccvvviiiieeninen. At the confluence with Dan RIVET .........ccccoiiiiiieiieiiic e +805 | Stokes County (Unincorporated
Areas).
Approximately 200 feet downstream of the North Carolina/Vir- +1,015
ginia State boundary.
Pinch Gut Creek .........cccecveenee At the confluence with Big Creek ........cccocveiiieiiiiieeiiiieenieene +916 | Stokes County (Unincorporated
Areas).
Approximately 1.3 miles upstream of Jackson Road (SR 1214) +1,039
Red Bank Creek .......c.cccecveeennee At the confluence with Town Fork Creek .........cccccovvviiveeninnenn. +651 | Stokes County (Unincorporated
Areas).
At the Stokes/Forsyth County boundary ...........ccccceeeeiiiieeeninnenn. +694
Redman CreekK .......cccceeviveennnes At the confluence with SNOW Creek .........ccooocveiiiiieiiiiieeniieene +684 | Stokes County (Unincorporated
Areas).
Approximately 1.7 miles upstream of the confluence with +814
Snow Creek.
Reed CreekK .....cccocevcvviviiiciicnnnn. Approximately 0.6 mile downstream of Reynolds Road (SR +606 | Stokes County (Unincorporated
1688). Areas).
Approximately 0.7 mile upstream of NC Route 772 .................. +690
Scott Branch ........ccccoveviieennns At the confluence with Dan RIVEr ........ccccceviiiiiiiiiii e +694 | Stokes County (Unincorporated
Areas), Town of Danbury.
Approximately 500 feet upstream of NC Route 8 ...........ccc....... +794
Seven Island Creek .................. At the confluence with Dan RIVEr .........ccccoiiiiiiiniieiiiciceieee +708 | Stokes County (Unincorporated
Areas).
Approximately 800 feet upstream of Seven Island Road (SR +708
1665).
SNow Creek .....oooccvvevviiieeiiieenn, At the confluence with Dan RIVEr .........cccceeiiieiiiiieeieeeeee +664 | Stokes County (Unincorporated
Areas).
Approximately 0.5 mile upstream of Moore Road (SR 1602) ... +981
South Crooked Creek ............... At the confluence with Little Crooked Creek .........cccccovvriiinnnne +856 | Stokes County (Unincorporated
Areas).
Approximately 1.5 miles upstream of the confluence with Little +918

Crooked Creek.
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South Double Creek ................. At the confluence with Dan RIVEr .........ccccoviiiiiiiicniicieciieee +756 | Stokes County (Unincorporated
Areas).
Approximately 1.8 miles upstream of NC Route 66 .................. +864
South Double Creek Tributary .. | At the confluence with South Double Creek ..........ccccccoeevnennen. +765 | Stokes County (Unincorporated
Areas).
Approximately 1.3 miles upstream of the confluence with +804
South Double Creek.
Timmons Creek .......ccccocevveeene At the confluence with Town Fork Creek ..........ccccocevveiniiiinnenne +751 | Stokes County (Unincorporated
Areas).
Approximately 0.9 mile upstream of Slate Road (SR 1966) ..... +809
Town Fork Creek Tributary 3 ... | At the confluence with Town Fork Creek .........ccccccevviiiveviinnenns +626 | Stokes County (Unincorporated
Areas).
Approximately 0.7 mile upstream of the confluence with Town +641
Fork Creek.
Town Fork Creek .......ccccceeeeunee. At the confluence with Dan RIVEr .........cccceeiiieiiiiiee e +598 | Stokes County (Unincorporated
Areas), Town of Walnut
Cove.
Approximately 300 feet upstream of Covington Road (SR +957
2009).
Tributary 1 ..ocooevveiieeiienee At the confluence with Town Fork Creek .........cccccevveiniiiinnenne +610 | Stokes County (Unincorporated
Areas), Town of Walnut
Cove.
Approximately 0.5 mile upstream of Ninth Street ...................... +718
Tributary 2 ..ccoooiiiiiiieees At the confluence with Town Fork Creek ..........cccocvviiiiininnenn. +618 | (Unincorporated Areas), Town
of Walnut Cove.
Approximately 1,600 feet upstream of NC Route 65 ................ +664 | Stokes County.
Tributary 4 .....oooviiieieeee At the confluence with Town Fork Creek .........cccccoevviiiininnnn. +636 | Stokes County (Unincorporated
Areas).
Approximately 1,500 feet upstream of Brook Cove Road (SR +652
1941).
V0SS Creek .....ccceevvivieiniieeeinen. At the confluence with Town Fork Creek ..........cccocvviiiiniinenn. +633 | Stokes County (Unincorporated
Areas).
Approximately 0.6 mile upstream of Rosebud Road (SR 1945) +756
Voss Creek Tributary ................ At the confluence with V0SS Creek ..........cccooceiiiiieiiiiiceniinene +661 | Stokes County (Unincorporated
Areas).
Approximately 1,400 feet upstream of the confluence with +673
Voss Creek.
Watts Creek ......cccovvveevveeeennnen. At the confluence with Town Fork Creek .........cccccoevviiieiniinene +642 | Stokes County (Unincorporated
Areas).
Approximately 1.4 miles upstream of Brook Cove Road (SR +723
1941).
West Belews Creek .................. At the confluence with Belews Lake ..........ccccovviiiieniieciinineens +737 | Stokes County (Unincorporated
Areas).
At the Stokes/Forsyth County boundary ...........ccccceeeeiiiveenineenn. +737
West Prong Little Yadkin River | At the confluence with Little Yadkin River .........cccccoooveviienenns +882 | Stokes County (Unincorporated
Areas).
Approximately 0.4 mile upstream of Brims Grove Road (SR +1,002
2109).
West Prong Little Yadkin River | At the confluence with West Prong Little Yadkin River ............. +900 | Stokes County (Unincorporated
Tributary. Areas).
Approximately 0.5 mile upstream of the confluence with West +1,006
Prong Little Yadkin River.
Zilphy Creek .......cccoevviieeeiinnenn. At the confluence with Dan RIVEr ........ccccoceiiiiiiiiiiee e +633 | Stokes County (Unincorporated
Areas).
Approximately 0.7 mile upstream of Power Dam Road (SR +659

1712).

# Depth in feet above ground.

*National Geodetic Vertical Datum.

+North American Vertical Datum.

City of King

Maps are available for inspection at the King City Hall, 229 South Main Street, King, North Carolina.

Town of Danbury

ADDRESSES

Maps are available for inspection at the Danbury Town Hall, 201 Courthouse Circle, Danbury, North Carolina.
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Flooding source(s)

Location of referenced elevation

*Elevation
in feet
(NGVD)
+ Elevation
in feet
(NAVD)
#Depth in
feet above
ground
modified

Communities affected

Town of Walnut Cove
Maps are available for inspection at the Walnut Cove Town Hall, 208 West Third Street, Walnut Cove, North Carolina.

Stokes County (Unincorporated Areas)

Maps available for inspection at the Stokes County Government Center, 1012 Main Street, Danbury, North Carolina.

Knox County, Tennessee and Incorporated Areas

Docket Nos.: FEMA-B-7465 and D-7622

Beaver Creek

Berry Branch

Brice Branch

Burnett Creek

Clift Creek

Conner Creek

Cox Creek

Tributary to Cox Creek

Echo Valley T

First Creek ...
Tributary
Tributary

Flat Creek

Fourth Creek
Tributary
Tributary

French Broad

Grassy Creek

Grassy Creek

Hickory Creek

ributary

No. 1

No. 2

No. 1

No. 3

River

Tributary

Approximately 1.3 miles upstream of confluence with Clinch
River.

Approximately 600 feet upstream of Tazewell Pike

At confluence with Limestone Creek

Approximately 3,600 feet upstream of confluence with Lime-
stone Creek.

At confluence with Flat Creek .........c.cocoeiiiiiiiiiiiiiiee

Approximately 1,320 feet upstream of confluence with Flat
Creek.

At confluence with French Broad River ..........c.cccoceiiiiniiiinens

Approximately 763 feet upstream of E. Governor John Sevier
Highway.

At confluence with Lyon Creek

Approximately 2.1 miles upstream of Randles Road
Approximately 520 feet downstream of Rippling Drive

Approximately 307 feet upstream of Conners Creek Circle
At confluence with Beaver Creek

Approximately 701 feet upstream of Tazewell Pike
At confluence with Cox Creek

Approximately 149 feet upstream of Cedarbreeze Road
At confluence with Ten Mile Creek

Approximately 157 feet upstream of Echo Valley Road
At confluence with Tennessee River
Approximately 379 feet upstream of Knox Road
At confluence with First Creek
Approximately 1,341 feet upstream of Rockcrest Road .
At confluence with First Creek
Approximately 1,011 feet upstream of Meadow Road
Approximately 100 feet upstream of confluence with Holston
River.
Approximately 937 feet upstream of Longmire Road
At confluence with Tennessee River
Approximately 175 feet upstream of Middlebrook Pike ..
At confluence with Fourth Creek
Approximately 365 feet upstream of Lawford Road
At confluence with Fourth Creek
Approximately 586 feet upstream of Picadilly Road
Approximately 1,000 feet upstream of confluence with Ten-
nessee River and Holston River.
At Knox County boundary
At confluence with Beaver Creek

Approximately 0.55 mile upstream of Grassy Creek Way
At confluence with Grassy Creek

Approximately 1.0 mile upstream of Johnson Road
Approximately 500 feet upstream of Campbell Station Road ...

Approximately 4,281 feet upstream of Cooper Lane

+796

+1,081
+877

+889
+946
+948
+827
+865
+849

+985
+799

+960
+1,036

+1,092
+1,044

+1,073
+876

+881
+822
+967
+963
+994
+963
+985
+847

+992
+818
+925
+835
+922
+917
+947
+826

+860
+973

+1,024
+993

+1,016
+926

+1,025

Knox County (Unincorporated
Areas), City of Knoxuville.

Knox County (Unincorporated
Areas).

Knox County (Unincorporated
Areas).

Knox County (Unincorporated
Areas).

Knox County (Unincorporated
Areas).

Knox County (Unincorporated
Areas).

Knox County (Unincorporated
Areas).

Knox County (Unincorporated
Areas).

Knox County (Unincorporated
Areas).

City of Knoxuville.
City of Knoxuville.
City of Knoxuville.

Knox County (Unincorporated
Areas).

City of Knoxuville.
City of Knoxuville.
City of Knoxuville.

Knox County (Unincorporated
Areas), City of Knoxville.

Knox County (Unincorporated
Areas), City of Knoxuville.

Knox County (Unincorporated
Areas).

Knox County (Unincorporated
Areas).



70902

Federal Register/Vol. 71, No. 235/ Thursday, December 7, 2006/Rules and Regulations

*Elevation
in feet
(NGVD)
+Elevation
Flooding source(s) Location of referenced elevation (',G ;SeDt) Communities affected
#Depth in
feet above
ground
modified
Hines Branch ..........ccccovienen. At confluence with Beaver Creek .........cccccooiiiiiiiiiiiicniciicens +1,014 | Knox County (Unincorporated
Areas), City of Knoxuville.
Approximately 1,835 feet upstream of Mynatt Drive ................. +1,078
Hines Creek .......ccccvviiveiiieennns At confluence with French Broad RIiVer .........cccccoceviiiiceninnene +832 | Knox County (Unincorporated
Areas).
Approximately 0.44 mile upstream of Old Sevierville Pike ....... +921
Tributary to Hines Creek .......... At confluence with Hines Creek .........ccoooveviiiiiiiiiieiiiiieeniieene +902 | Knox County (Unincorporated
Areas).
Approximately 0.47 mile upstream of confluence with Hines +919
Creek.
Kerns Branch .........c.cccceeeenes At confluence with Beaver Creek .........cccceeviieeiiiieeiiiiceniieene +1,058 | Knox County (Unincorporated
Areas).
Approximately 842 feet upstream of Coppock Road ................ +1,130
Knob Creek .......ccccevvveviniiieenns At confluence with Tennessee RIVEr .......ccccocveiiiiieeiiiieeiiieens +818 | Knox County (Unincorporated
Areas), City of Knoxuville.
Approximately 0.6 mile upstream of Martin Mill Pike ................ +903
Knob Fork .......ccocvviiiniiiiienn, At confluence with Beaver Creek ........cccccooviviiiiiiiiiniciinens +994 | Knox County (Unincorporated
Areas), City of Knoxuville.
Approximately 183 feet upstream of Fountain City Road ......... +1,080
Limestone CreekK .........cccecuveenee At confluence with Tuckahoe Creek ...........cccooviviieiiniiiceninnenn. +872 | Knox County (Unincorporated
Areas).
Approximately 1,736 feet upstream of Smith School Road ...... +889
Little Flat Creek .......cccccevviveeennes At confluence with Flat Creek ........cccccvvviieiiiiieiiiiiee e +966 | Knox County (Unincorporated
Areas).
Approximately 0.8 mile upstream of Clement Road .................. +1,042
Little RIVEr ...occveviiiiiiiiiiiiceen At confluence with Tennessee RIVEr .........cccccooveeviieiieniiiciinens +818 | Knox County (Unincorporated
Areas), City of Knoxuville.
Approximately 0.77 mile upstream of Alcoa Highway ............... +819
Little Turkey Creek .........cc........ At the confluence with Turkey Creek .........cccocviiiieiiiiicnniinene +816 | Knox County (Unincorporated
Areas), Town of Farragut.
Approximately 900 feet upstream of Brochardt Boulevard +916
Little Turkey Creek Tributary .... | At confluence with Little Turkey Creek ........ccccocvvriiicinennne. +910 | Town of Farragut.
Approximately 131 feet upstream of Hickory Woods Road ...... +947
Lyon Creek .....ccccveviiiiiiiiiennns Approximately 100 feet upstream of confluence with Holston +849 | Knox County (Unincorporated
River. Areas).
Approximately 461 feet upstream of Carter Mill Drive .............. +987
Mill Branch ......cccccooeveniiiiiennen. At confluence with Willow FOrK .........ccccoiiiiiiiniiiniciecnciee +1,027 | Knox County (Unincorporated
Areas), City of Knoxuville.
Approximately 440 feet upstream of Maynardville Pike ............ +1,142
Murphy Creek .......ccoovvveiiieennns At confluence with Whites Creek .........cccoeeiiiieeiiiieeiiiieenieeene +974 | Knox County (Unincorporated
Areas).
Approximately 1,350 feet upstream of Link Road ..................... +1,087
North Fork Beaver Creek ......... At confluence with Beaver Creek .........ccoccevvieeiiiiieeiiiie e +1,018 | Knox County (Unincorporated
Areas).
Approximately 128 feet upstream of McCloud Road ................ +1,096
North Fork Turkey Creek .......... At confluence with Turkey Creek .........ccccviviiiiiiiicniicieciieee +836 | Town of Farragut.
Approximately 1,375 feet upstream of Grigsby Chapel Road ... +944
Plumb Creek ......ccccoevviviiiiennnns At confluence with Beaver Creek ........ccococvvviieiiiiieeiiiieenieeens +940 | Knox County (Unincorporated
Areas).
Approximately 400 feet upstream of Hickey Road .................... +977
Roseberry Creek .......c.ccocveneen. At upstream side of Norfolk Southern Railway ...........cc.ccceeeeenee +844 | Knox County (Unincorporated
Areas).
Approximately 1,352 feet upstream of Maloneyville Road +1,030
Sinking Creek .......ccocceveiiieennes At confluence with Tennessee RIVEr .........ccccoiiiiiiiiiiiieniieene +817 | Knox County (Unincorporated
Areas).
Approximately 1,200 feet upstream of Wallace Road ............... +913
Sinking Creek Tributary to Ten | At confluence with Ten Mile Creek ........ccccoevvivieiniiiennieeeninen. +900 | Knox County (Unincorporated
Mile Creek. Areas).
Tributary to Ten Mile Creek ...... Approximately 396 feet upstream of Middlebrook Pike ............. +997
Sixmile Branch ..........ccccceveeee. At end of BUrnett Creek .........cviiuierieiiieiieeie e +865 | Knox County (Unincorporated
Areas).
Approximately 636 feet upstream of East Marine Drive ........... +908
South Fork Beaver Creek ......... At confluence with Beaver Creek ........cccoccvevcvveeiiineeiiineesiinens +1,074 | Knox County (Unincorporated
Areas).
Approximately 392 feet upstream of Maloneyville Road ........... +1,107
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*Elevation
in feet
(NGVD)
+Elevation
Flooding source(s) Location of referenced elevation (',G ;SeDt) Communities affected
#Depth in
feet above
ground
modified
Stock Creek ......ocevevveeiieenennnn Approximately 1.23 miles downstream of Martin Mill Pike ........ +819 | Knox County (Unincorporated
Areas).
Approximately 58 feet upstream of McCammon Road ............. +892
Swanpond CreeK .........ccccoeueeenne At upstream side of Holston River Road ..........cccccocevviiveeninnenn. +830 | Knox County (Unincorporated
Areas), City of Knoxuville.
Approximately 3,200 feet upstream of Wooddale Church Road +996
Ten Mile Creek ......cccceevuvvennnnen. Approximately 2,400 feet downstream of the confluence of +876 | Knox County (Unincorporated
Ebenezer Branch. Areas), City of Knoxuville.
Approximately 0.5 mile upstream of Robinson Road ................ +967
Tennessee RIVEr .........ccoceeveene Approximately 28.0 miles downstream of Pellissippi Parkway .. +816 | Knox County (Unincorporated
Areas), City of Knoxuville.
Approximately 0.75 mile downstream of French Broad and +824
Holston Rivers.
Thompson School Tributary ..... At confluence with Beaver Creek ........ccococvvvieeiiiiieeiiiie e +1,067 | Knox County (Unincorporated
Areas).
Approximately 545 feet upstream of East Emory Road ............ +1,086
Tributary to Love Creek ............ Approximately 1,200 feet upstream of confluence with Love +840 | City of Knoxville.
Creek.
Approximately 1,086 feet upstream of Chilhowee Court ........... +866
Tributary to Turkey Creek ......... At confluence with Turkey Creek .........ccocoeeviiieiiiiiieeniiieenieeene +909 | Knox County (Unincorporated
Areas).
Approximately 1,300 feet upstream of confluence with Turkey +909
Creek.
Tuckahoe Creek ........ccccceveennnen. At confluence with French Broad RIiVer .........cccccocveiiiiceninnene +850 | Knox County (Unincorporated
Areas).
At county BOUNTAIY ......ccccovviiiiiiiieiie e +905
Turkey Creek .......ccoceevvvveennenen. At confluence with Tennessee RIVEr .........ccccoiiiiiniiiieeniinen. +816 | Knox County (Unincorporated
Areas), Town of Farragut,
City of Knoxuville.
Approximately 1,606 feet upstream of Dutchtown Road +960
West Hills Tributary .................. At confluence with Ten Mile Creek +902 | Knox County (Unincorporated
Areas), City of Knoxuville.
Approximately 295 feet upstream of Corteland Drive ............... +931
Whites Creek ........cccocvvrviicnnens At confluence with First Creek ........cccovveiiviiiiiiieniciiec e +957 | Knox County (Unincorporated
Areas), City of Knoxuville.
Approximately 0.6 mile upstream of Clearbrook Drive .............. +989
Williams Creek ........ccccoevvvinnnne At confluence with Tennessee RIVEr .........cccccooveeviiiiiiiniiiiinens +823 | City of Knoxville.
Approximately 451 feet upstream of Wilson Avenue ................ +898
Willow Fork .......cccoveviiiiiiiiiens At confluence with Beaver Creek .........cccccoviiiiiiiciiiiniciies +1,027 | Knox County (Unincorporated
Areas).
Approximately 628 feet upstream of Brackett Road ................. +1,093

#Depth in feet above ground.

* National Geodetic Vertical Datum.

+North American Vertical Datum.

Town of Farragut

ADDRESSES

Maps available for inspection at the Farragut Town Hall, Engineering Department, 11408 Municipal Center Drive, Farragut, Tennessee.

Knox County (Unincorporated Areas)

Maps available for inspection at Knox County Engineering and Public Works, 205 West Baxter Avenue, Knoxville, Tennessee.

City of Knoxville

Maps available for inspection at the City of Knoxville Engineering Division, City County Building, 400 Main Street, Room 480, Knoxville, Ten-

nessee.
Payne County, Oklahoma and Incorporated Areas
Docket No.: FEMA-B-7460
Bell Creek ....ccoovvvveiiiiiiiiiies At confluence with Bell Creek and Cottonwood Creek ............. +854 | Payne County (Unincorporated
Areas), City of Cushing.
Intersection of Little Avenue and Bell Creek .........c.ccooeeviviiinens +917
East Boomer Creek .................. At the intersection of Mceleroy Road and East Boomer Creek +878 | Payne County (Unincorporated
Areas), City of Stillwater.
At the intersection of West Peacable Acres Road and East +931

Boomer Creek.
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* Elevation
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(NGVD)
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Flooding source(s) Location of referenced elevation (',G ;SeDt) Communities affected
#Depth in
feet above
ground
modified
Knipe Creek ......ccocvevviveniienens At confluence with Cimarron River and Knipe Creek ................ +841 | Payne County (Unincorporated
Areas), Town of Perkins.
Approximately 11,500 feet upstream the confluence of Knipe +903
Creek and Cimarron River.
Perkins Creek .......cccccvveviienennns At the confluence of Perkins Creek and Cimarron River .......... +844 | Payne County (Unincorporated
Areas), Town of Perkins.
Intersection of 116th Street and Perkins Creek ..........cc.cccocuene. +916
Stillwater Creek .........cccceveveennnes Intersection of 44th Avenue and Prairie Road ...........ccccceeueeeene +844 | Payne County (Unincorporated
Areas), City of Stillwater,
Town of Ripley.
Approximately 2,000 feet upstream the confluence of Har- +894
rington Creek and Stillwater Creek.
West Boomer Creek ................. At the intersection of West Hall of Fame Avenue and West +882 | Payne County (Unincorporated
Boomer Creek. Areas), City of Stillwater.
At the intersection of West Liberty Lane and West Boomer +916
Creek.

*National Geodetic Vertical Datum.
# Depth in feet above ground.
+North American Vertical Datum.

ADDRESSES
Unincorporated Areas of Payne County:

Maps are available for inspection at 315 West 6th Street, Stillwater, OK 74074.

City of Cushing

Maps are available for inspection at Cushing City Hall, 100 Judy Adams Blvd., Cushing, OK 74023.

City of Stillwater

Maps are available for inspection at Stillwater Municipal Building, 723 S. Lewis, Stillwater, OK 74074.

Town of Perkins

Maps are available for inspection at City Hall, 110 N. Main, Perkins, OK 74059.

Town of Ripley

Maps are available for inspection at 203 S. Ripley Street, Ripley, OK 74062.

(Catalog of Federal Domestic Assistance No.
83.100, “Flood Insurance.”)

Dated: November 30, 2006.
David I. Maurstad,
Director, Mitigation Division, Federal
Emergency Management Agency, Department
of Homeland Security.
[FR Doc. E6-20803 Filed 12—6-06; 8:45 am]

BILLING CODE 9110-12-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 67

Final Flood Elevation Determinations

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Final rule.

SUMMARY: Base (1% annual chance)
Flood Elevations (BFEs) and modified
BFEs are made final for the

communities listed below. The BFEs
and modified BFEs are the basis for the
floodplain management measures that
each community is required either to
adopt or to show evidence of being
already in effect in order to qualify or
remain qualified for participation in the
National Flood Insurance Program
(NFIP).

DATES: The date of issuance of the Flood
Insurance Rate Map (FIRM) showing
BFEs and modified BFEs for each
community. This date may be obtained
by contacting the office where the maps
are available for inspection as indicated
on the table below.

ADDRESSES: The final BFEs for each
community are available for inspection
at the office of the Chief Executive
Officer of each community. The
respective addresses are listed in the
table below.

FOR FURTHER INFORMATION CONTACT:
William R. Blanton, Jr., Engineering
Management Section, Mitigation
Division, Federal Emergency

Management Agency, 500 C Street SW.,
Washington, DC 20472, (202) 646—-3151.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
(FEMA) makes the final determinations
listed below for the modified BFEs for
each community listed. These modified
elevations have been published in
newspapers of local circulation and
ninety (90) days have elapsed since that
publication. The Mitigation Division
Director of FEMA has resolved any
appeals resulting from this notification.
This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4104,
and 44 CFR part 67. FEMA has
developed criteria for floodplain
management in floodprone areas in
accordance with 44 CFR part 60.
Interested lessees and owners of real
property are encouraged to review the
proof Flood Insurance Study and FIRM
available at the address cited below for
each community. The BFEs and
modified BFEs are made final in the
communities listed below. Elevations at
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selected locations in each community

are shown.

National Environmental Policy Act.
This final rule is categorically excluded
from the requirements of 44 CFR part
10, Environmental Consideration. An
environmental impact assessment has

not been prepared.

Regulatory Flexibility Act. As flood
elevation determinations are not within
the scope of the Regulatory Flexibility
Act, 5 U.S.C. 601-612, a regulatory
flexibility analysis is not required.

Regulatory Classification. This final
rule is not a significant regulatory action

Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Executive Order 13132, Federalism.
This final rule involves no policies that
have federalism implications under
Executive Order 13132.

Executive Order 12988, Civil Justice
Reform. This final rule meets the
applicable standards of Executive Order
12988.

List of Subjects in 44 CFR Part 67

Administrative practice and
procedure, Flood insurance, Reporting

§67.11

[Amended]

n Accordingly, 44 CFR part 67 is
amended as follows:

PART 67—[AMENDED]

n 1. The authority citation for part 67
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

n 2. The tables published under the
authority of §67.11 are amended as

under the criteria of section 3(f) of and recordkeeping requirements. follows:
*Elevation
in feet
(NGVD)
+Elevation
Flooding source(s) Location of referenced elevation (',\rl'AfSeDt) Communities affected
# Depth in
feet above
ground
Modified
Bell County, Kentucky and Incorporated Areas
Docket No.: FEMA-B-7454
Cumberland River .................. Approximately 6,185 feet downstream of the confluence of Greasy Creek +1,009 | Bell County (Unincor-
porated Areas).
Cumberland River .................. Approximately 770 feet upstream of the confluence of Burst Branch ....... +1,099 | City of Pineville.
Hances Creek ........cccocoeeveennee. At the confluence with Cumberland RIVEr ..........cccociviiiiiiiiienieeiee e, +1,021 | Bell County (Unincor-
porated Areas).
Approximately 5,630 feet upstream of the confluence with Cumberland +1,021
River.
Left Fork Straight Creek ......... At the confluence with Straight Creek .........cccccoviiiiiiiiiiiine +1,020 | Bell County (Unincor-
porated Areas).
Approximately 1,915 feet upstream of the confluence of Sims Fork ... +1,075
Little Yellow Creek ................. At the confluence with Yellow Creek ........ccocoveviiiiiiiiiiiiciiciece +1,131 | City of Middlesboro.
Approximately 275 feet upstream of the confluence of Davis Branch ....... +1,141
Straight Creek ........ccccoevevnene At the confluence with Cumberland RIVEr ..........cccoccoviiiiiiiiicniiiec e, +1,020 | Bell County
(Unincoporated
Areas).
Approximately 3,725 feet upstream of the confluence of Cox Branch ...... +1,161
Yellow Creek .......ccccoevniviniene At confluence with Cumberland RIVEr ..o +1,034 | City of Pineville. Bell
County (Uninc.
Areas).
Approximately 375 feet southwest of the intersection of Cumberland Av- +1,141 | City of Middlesboro.

enue and 34th Street.

#Depth in feet above ground.

* National Geodetic Vertical Datum.
+North American Vertical Datum.

ADDRESSES
Bell County (Unincorporated Areas):

Maps are available for inspection at Community Map Repository, 1 Courthouse Square, Pineville, Kentucky 40977.

City of Middlesboro

Maps are available for inspection at Community Map Repository, 21 & Loft Avenue, Middlesboro, Kentucky 40965.

City of Pineville

Maps are available for inspection at Community Map Repository, 300 Virginia Avenue, Pineville, Kentucky 40977.
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(Catalog of Federal Domestic Assistance No.
83.100, “Flood Insurance.”)

Dated: November 30, 2006.
David I. Maurstad,
Director, Mitigation Division, Federal
Emergency Management Agency, Department
of Homeland Security.
[FR Doc. E6-20781 Filed 12—6-06; 8:45 am]
BILLING CODE 9110-12-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 27

[WT Docket Nos. 03-66, 03—-67, 02—68, 00—
230, MM Docket No. 97-217, IB Docket No.
02-364, ET Docket No. 00-258; FCC 06—
46]

Facilitating the Provision of Fixed and
Mobile Broadband Access,
Educational and Other Advanced
Services in the 2150-2162 and 2500
2690 MHz Bands; Review of the
Spectrum Sharing Plan Among Non-
Geostationary Satellite Orbit Mobile
Satellite Service Systems in the 1.6/2.4
GHz Bands

ACTION: Final rule, announcement of
effective date.

SUMMARY: The Federal Communications
Commission (FCC) received Office of
Management and Budget (OMB)
approval on October 31, 2006, for the
information collection requirements
contained in the Third Memorandum
Opinion and Order and Second Report
and Order (FCC 06-46), OMB Control
Number 3060-1094, pursuant to the
requirements of the Paperwork
Reduction Act of 1995, Public Law 104—
13. An agency may not conduct or
sponsor and a person is not required to
respond to a collection of information
unless it displays a currently valid
control number.

DATES: The effective date for the rules
and the information collection
requirements contained in 47 CFR
27.1231(d), (), and (g), and 47 CFR
27.1235 through 27.1239, published in
the Federal Register on June 19, 2006,
at 71 FR 35178, is October 31, 2006.

FOR FURTHER INFORMATION CONTACT:
Nancy Zaczek, Federal Communications
Commission, Wireless
Telecommunications Bureau,
Broadband Division, 445 12th Street,
SW., Washington, DC 20554, at (202)
418-7590 or via the Internet at
Nancy.Zaczek@fcc.gov.

SUPPLEMENTARY INFORMATION:
OMB Control No.: 3060-1094.
OMB Approval Date: 10/31/2006.
OMB Expiration Date: 10/31/2009.

Title: Licensing, Operation, and
Transition of the 2500—-2690 MHz Band.

Form No.: N/A.

Estimated Annual Burden: 2,500
respondents; 8,355 annual burden
hours; 0.25-5 hours per respondent.

Needs and Uses: In the Commission’s
Third Memorandum Opinion and Order
and Second Report and Order (FCC 06—
46), New Broadband Radio Service
(BRS) and Educational Broadband
Service (EBS) band plan transitions take
place in Basic Trading Areas (BTAS),
which will provide both incumbent
licensees and potential new entrants in
the 2495-2690 MHz band with greatly
enhanced flexibility to encourage the
efficient and effective use of spectrum
domestically and internationally and
the growth and rapid development of
innovative and efficient
communications technologies and
services. The information collection
requirements are contained in the
following rule sections: (1) The pre-
transition data request (47 CFR
27.1231(d)); (2) the transition notice (47
CFR 27.1231(e)); (3) the Initiation Plan
(47 CFR 27.1231(f)); and (4) the post-
transition notification (47 CFR 27.1235).
The Pre-transition data request will be
collected by a third-party proponent
(proponent) to assist in the transitioning
the 2500-2690 MHz band. The
proponent may use a variety of
methods, including a computerized
database. The proponent will send the
transition notice to all BRS and EBS
licensees in the BTA that the proponent
is transitioning. The FCC will collect the
Initiation Plan and the Post-transition
Notification from the proponent to
enable the FCC to assess when
transitions have begun and when they
have ended. The FCC will use our
electronic comment and filing system
(ECFS) database to collect this
information from the proponents.

Federal Communications Commission.
Marlene H. Dortch,

Secretary.
[FR Doc. E6-20677 Filed 12-6—06; 8:45 am]

BILLING CODE 6712-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648

[Docket No. 051104293-5344-02; 1.D.
112406A]

Fisheries of the Northeastern United
States; Atlantic Bluefish Fishery;
Quota Transfers

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; inseason quota
transfer.

SUMMARY: NMFS announces that the
Commonwealth of Virginia is
transferring 300,000 Ib (136,078 kg) of
commercial bluefish quota to the State
of North Carolina from its 2006 quota
and that the State of Maine is
transferring 52,000 Ib (23,587 kg) of
commercial bluefish quota to the State
of North Carolina. By this action, NMFS
adjusts the quotas and announces the
revised commercial quota for each state
involved.

DATES: Effective December 6, 2006
through December 31, 2006, unless
NMPFS publishes a superseding
document in the Federal Register.

FOR FURTHER INFORMATION CONTACT:
Douglas Potts, Fishery Management
Specialist, (978) 281-9341, fax (978)
281-9135.

SUPPLEMENTARY INFORMATION:
Regulations governing the Atlantic
bluefish fishery are found at 50 CFR part
648. The regulations require annual
specification of a commercial quota that
is apportioned among the coastal states
from Florida through Maine. The
process to set the annual commercial
guota and the percent allocated to each
state are described in §648.160.

Two or more states, under mutual
agreement and with the concurrence of
the Administrator, Northeast Region,
NMFS (Regional Administrator), can
transfer or combine bluefish commercial
quota under 8 648.160(f). The Regional
Administrator is required to consider
the criteria set forth in §648.160(f)(1) in
the evaluation of requests for quota
transfers or combinations.

Virginia has agreed to transfer 300,000
Ib (136,078 kg) of its 2006 commercial
quota to North Carolina. Maine has
agreed to transfer 52,000 Ib (23,587 kg)
of its 2006 commercial quota to North
Carolina. The Regional Administrator
has determined that the criteria set forth
in §648.160(f)(1) have been met for each
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of these transfers. The revised quotas for Classification
calendar year 2006 are: North Carolina,

3,204,869 Ib (1,453,704 kg); Virginia, This action is taken under 50 CFR
420,915 Ib (190,924 kg); and Maine part 648 and is exempt from review
1 23’0 Ib (558 kg’) ' ' under Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: November 29, 2006.
James P. Burgess,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E6-20713 Filed 12—6-06; 8:45 am]
BILLING CODE 3510-22-S
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2006-26233; Directorate
Identifier 2006—CE-63—-AD]

RIN 2120-AA64

Airworthiness Directives; EADS
SOCATA Model TBM 700 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for the
products listed above. This proposed
AD results from mandatory continuing
airworthiness information (MCAI)
issued by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as the finding of an improper
geometry of some pulley brackets,
which can offset the cable in the sheave.
The proposed AD would require actions
that are intended to address the unsafe
condition described in the MCAI.
DATES: We must receive comments on
this proposed AD by January 8, 2007.
ADDRESSES: You may send comments by
any of the following methods:

e DOT Docket Web Site: Go to http://
dms.dot.gov and follow the instructions
for sending your comments
electronically.

e Fax: (202) 493-2251.

e Mail: Docket Management Facility,
U.S. Department of Transportation, 400
Seventh Street, SW., Nassif Building,
Room PL-401, Washington, DC 20590—
0001.

e Hand Delivery: Room PL—401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday

through Friday, except Federal holidays.

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://dms.dot.gov; or in
person at the Docket Management
Facility between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
proposed AD, the regulatory evaluation,
any comments received, and other
information. The street address for the
Docket Office (telephone (800) 647—
5227) is in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Albert J. Mercado, Aerospace Engineer,
FAA, Small Airplane Directorate, 901
Locust, Room 301, Kansas City,
Missouri 64106; telephone: (816) 329—
4119; fax: (816) 329-4090.
SUPPLEMENTARY INFORMATION:

Streamlined Issuance of AD

The FAA is implementing a new
process for streamlining the issuance of
ADs related to MCAI. The streamlined
process will allow us to adopt MCAI
safety requirements in a more efficient
manner and will reduce safety risks to
the public. This process continues to
follow all FAA AD issuance processes to
meet legal, economic, Administrative
Procedure Act, and Federal Register
requirements. We also continue to meet
our technical decision-making
responsibilities to identify and correct
unsafe conditions on U.S.-certificated
products.

This proposed AD references the
MCAI and related service information
that we considered in forming the
engineering basis to correct the unsafe
condition. The proposed AD contains
text copied from the MCAI and for this
reason might not follow our plain
language principles.

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include ““Docket No.
FAA-2006-26233; Directorate Identifier
2006-CE-63-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy

aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion .

The Direction Generale de I’ Aviation
Civile, which is the aviation authority
for France, has issued French AD No.
No. F-2005-133, dated August 3, 2005
(referred to after this as ““the MCAI”), to
correct an unsafe condition for the
specified products. The MCAI states the
finding of an improper geometry of
some pulley brackets, which can offset
the cable in the sheave. If not corrected,
this could reduce the ability to control
the roll of the aircraft. The MCAI
requires that you accomplish a detailed
inspection of the aileron control cable
pulleys and brackets, and apply
corrective actions as necessary. You
may obtain further information by
examining the MCAI in the AD docket.

Relevant Service Information

EADS SOCATA has issued EADS
SOCATA Mandatory Alert Service
Bulletin SB 70-134, ATA No. 27, dated
July 2005. The actions described in this
service information are intended to
correct the unsafe condition identified
in the MCAI.

FAA’s Determination and Requirements
of the Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with this State of
Design Authority, they have notified us
of the unsafe condition described in the
MCAI and service information
referenced above. We are proposing this
AD because we evaluated all
information and determined the unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Differences Between This Proposed AD
and the MCAI or Service Information

We have reviewed the MCAI and
related service information and, in
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general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have proposed
different actions in this AD from those
in the MCAI in order to follow FAA
policies. Any such differences are
described in a separate paragraph of the
proposed AD. These requirements, if
ultimately adopted, will take
precedence over the actions copied from
the MCAII.

Costs of Compliance

Based on the service information, we
estimate that this proposed AD would
affect about 55 products of U.S. registry.
We also estimate that it would take
about 12 work-hours per product to
comply with the proposed AD. The
average labor rate is $80 per work-hour.
Required parts would cost about $8,600
per product. Where the service
information lists required parts costs
that are covered under warranty, we
have assumed that there will be no
charge for these costs. As we do not
control warranty coverage for affected
parties, some parties may incur costs
higher than estimated here. Based on
these figures, we estimate the cost of the
proposed AD on U.S. operators to be
$525,800, or $9,560 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs,”” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart Ill, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This

proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, |
certify this proposed regulation:

1. Is not a “*significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment
Accordingly, under the authority
delegated to me by the Administrator,

the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
2. The FAA amends § 39.13 by adding
the following new AD:

EADS SOCATA: Docket No. FAA-2006—
26233; Directorate Identifier 2006—CE—
63-AD.

Comments Due Date

(a) We must receive comments by January
8, 2006.
Affected ADs

(b) None.
Applicability

(c) This AD applies to Model TBM 700
airplanes, serial numbers 261 through 268
and 270 through 323, certificated in any
category.
Reason

(d) The mandatory continuing
airworthiness information (MCAI) states the
finding of an improper geometry of some
pulley brackets, which can offset the cable in
the sheave. If not corrected, this could reduce
the ability to control the roll of the aircraft.

Actions and Compliance

(e) Unless already done, within the next 50
hours time-in-service after the effective date

of this AD, accomplish a detailed inspection
of the aileron control cable pulleys and
brackets, and apply corrective actions as
necessary, following EADS SOCATA
Mandatory Alert Service Bulletin SB 70-134,
ATA No. 27, dated July 2005.

FAA AD Differences

Note: This AD differs from the MCAI and/
or service information as follows: No
differences.

Other FAA AD Provisions

(f) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Standards Staff,
FAA, ATTN: Albert J. Mercado, Aerospace
Safety Engineer, FAA, Small Airplane
Directorate, 901 Locust, Room 301, Kansas
City, Missouri 64106; telephone: (816) 329—
4119; fax: (816) 329-4090, has the authority
to approve AMOC:s for this AD, if requested
using the procedures found in 14 CFR 39.19.

(2) Airworthy Product: For any
requirement in this AD to obtain corrective
actions from a manufacturer or other source,
use these actions if they are FAA-approved.
Corrective actions are considered FAA-
approved if they are approved by the State
of Design Authority (or their delegated
agent). You are required to assure the product
is airworthy before it is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(9) Refer to Direction Generale de I’
Aviation Civile Airworthiness Directive No.
F-2005-133, dated August 3, 2005, and
EADS SOCATA Mandatory Alert Service
Bulletin SB 70-134, ATA No. 27, dated July
2005, for related information.

Issued in Kansas City, Missouri, on
November 29, 2006.
David R. Showers,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E6-20760 Filed 12—6-06; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2006—-26311; Airspace
Docket No. 06—AWP-19]

RIN 2120-AA66
Proposed Modification of Class D
Airspace; Luke Air Force Base, AZ

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.




70910

Federal Register/Vol.

71, No. 235/ Thursday, December 7,

2006/ Proposed Rules

SUMMARY: This notice proposes to
modify Class D airspace at Luke Air
Force Base (LUF), AZ. This modification
iS necessary to contain and protect
circling maneuvers for Category E
aircraft executing these maneuvers in
conjunction with Standard Instrument
Approach Procedures (SIAPSs) at the
airport. This action would modify the
existing LUF Class D airspace to extend
upward from the surface to, but not
including, 4,000 feet mean sea level
(MSL) and extend the lateral limits from
4.4 nautical miles (NM) to 5.6 NM from
the 170° bearing from the airport
clockwise to the 046° bearing from the
airport.

DATES: Comments must be received on
or before January 8, 2007.

ADDRESSES: Send comments on this
proposal to the Docket Management
System, U.S. Department of
Transportation, Room Plaza 401, 400
Seventh Street, SW., Washington, DC
20590-0001. You must identify the
docket number FAA-2006-26311/
Airspace Docket No. 06-AWP-19, at the
beginning of your comments. You may
also submit comments on the Internet at
http://dms.dot.gov. You may review the
public docket containing the proposal,
any comments received, and any final
disposition in person in the Dockets
Office between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The Docket office (telephone
1-800-647-5527) is on the plaza level
of the Department of Transportation
NASSIF Building at the above address.

An informal docket may also be
examined during normal business hours
at the office of the Area Director,
Terminal Operations, Western Service
Area, Federal Aviation Administration,
Room 2010, 15000 Aviation Boulevard,
Lawndale, California, 90261.

FOR FURTHER INFORMATION CONTACT:
Francie Hope, System Support
Specialist, Western Service Area,
Federal Aviation Administration, 15000
Aviation Boulevard, Lawndale,
California 90261, telephone (310) 725—
6502.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,

environmental, and energy-related
aspects of the proposal.

Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket No. FAA—-2006—-26311/Airspace
Docket No. 06—AWP-19.” The postcard
will be date/time stamped and returned
to the commenter. All communications
received before the specified closing
date for comments will be considered
before taking action on the proposed
rule. The proposal contained in this
notice may be changed in light of the
comments received. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
Internet at http://dms.dot.gov. Recently
published rulemaking documents can
also be accessed through the FAA’s Web
page at http://www.faa.gov or the
Superintendent of Document’s Web
page at http://www.gpoaccess.gov/fr/
index.html. Additionally, any person
may obtain a copy of this notice by
submitting a request to the Federal
Aviation Administration, Office of Air
Traffic Airspace Management, ATA-
400, 800 Independence Avenue, SW.,
Washington, DC 20591, or by calling
(202) 267-8783. Communications must
identify both docket numbers for this
notice. Persons interested in being
placed on a mailing list for future
NPRM'’s should contact the FAA’s
Office of Rulemaking, (202) 267-9677,
to request a copy of Advisory Circular
No. 11-2A, Notice of Proposed
Rulemaking Distribution System, which
describes the application procedure.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
modify Class D airspace at Luke Air
Force Base (LUF), AZ. This action is
necessary at LUF to provide controlled
airspace for Category E aircraft
conducting circling maneuvers in
conjunction with published SIAPs.
Generally, Category E aircraft are very
large and/or high performance aircraft.
At LUF, these aircraft require additional
airspace when conducting circling
maneuvers due to high speed and high
performance. This proposal will raise

the ceiling of the existing Class D
airspace area from 3,600° MSL to, but
not including, 4,000 MSL. It will also
expand the lateral limit of the existing
Class D airspace area from 4.4 NM to 5.6
NM starting at the 170° bearing from the
airport and proceeding clockwise to the
046° bearing from the airport.

Class D airspace areas are published
in Paragraph 5000 of FAA Order
7400.9P, dated September 1, 2006, and
effective September 16, 2006, which is
incorporated by reference in 14 CFR
71.1. The Class D airspace designation
listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep the operationally current. It,
therefore, (1) Is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9P, Airspace
Designations and Reporting Points,
dated September 1, 2006, and effective
September 16, 2006, is amended as
follows:
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Paragraph 5000 Class D Airspace.

* * * * *

AWP AZ D Phoenix, Luke AFB, AZ
[Amended]

Phoenix Luke AFB, AZ

(Lat. 33°32'06” N, Long. 112°22'59” W)

That airspace extending upward from the
surface to but not including 4,000 feet MSL
within a 5.6-mile radius of Luke AFB bearing
170° clockwise to 046° from the airport; and
within 4.4 miles of Luke AFB bearing 046°
clockwise through 170° from the airport; and
excluding that portion with the Glendale,
AZ, and Goodyear, AZ, Class D airspace
areas. This Class D airspace area is effective
during the specific dates and times
established in advance by a Notice to
Airmen. The effective dates and times will
thereafter be continually published in the
Airport/Facility Directory.

* * * * *

Issued in Los Angeles, California, on
November 20, 2006.

Anthony J. DiBernardo,

Acting Director, Western Terminal
Operations.

[FR Doc. 06-9563 Filed 12—6-06; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA-2006—26086; Airspace
Docket No. 06-AS0O-14]

Proposed Amendment of Class E
Airspace; Covington, GA

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
amend Class E5 airspace at Covington,
GA. As a result of an evaluation, it has
been determined a modification should
be made to the Covington, GA, Class E5
airspace area to contain the
Nondirectional Radio Beacon (NDB)
Runway 28, Standard Instrument
Approach Procedure (SIAP) to
Covington Municipal Airport,
Covington, GA. Additional controlled
airspace extending upward from 700
feet Above Ground Level (AGL) is
needed to contain the SIAP.

DATES: Comments must be received on
or before January 8, 2007.

ADDRESSES: Send comments on this
proposal to the Docket Management
System, U.S. Department of
Transportation, Room Plaza 401, 400
Seventh Street, SW., Washington, DC
20590-0001. You must identify the
docket number FAA-2006—-26086/
Airspace Docket No. 06—-ASO-14, at the

beginning of your comments. You may
also submit comments in the Internet at
http://dms.dot.gov.You may review the
public docket containing the proposal,
any comments received, and any final
disposition in person in the Dockets
Office between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The Docket office (telephone
1-800-647-5527) is on the plaza level
of the Department of Transportation
NASSIF Building at the above address.

An informal docket may also be
examined during normal business hours
at the office of the Regional Air Traffic
Division, Federal Aviation
Administration, Room 550, 1701
Columbia Avenue, College Park, Georgia
30337.

FOR FURTHER INFORMATION CONTACT:
Mark Ward, Manager, System Support
Group, Eastern Service Center, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320;
telephone (404) 305-5627.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: ““Comments to
Docket No. FAA—-20064—-26086/Airspace
Docket No. 06—-ASO-14." The postcard
will be date/time stamped and returned
to the commenter. All communications
received before the specified closing
date for comments will be considered
before taking action on the proposed
rule. The proposal contained in this
notice may be changed in light of the
comments received. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the

Internet at http://dms.dot.gov. Recently
published rulemaking documents can
also be accessed through the FAA’s Web
page at http://www.faa.gov or the
Superintendent of Document’s Web
page at http://www.access.gpo.gov/nara.
Additionally, any person may obtain a
copy of this notice by submitting a
request to the Federal Aviation
Administration, Office of Air Traffic
Airspace Management, ATA-400, 800
Independence Avenue, SW.,
Washington, DC 20591, or by calling
(202) 267-8783. Communications must
identify both docket numbers for this
notice. Persons interested in being
placed on a mailing list for future
NPRM'’s should contact the FAA’s
Office of Rulemaking, (202) 267-9677,
to request a copy of Advisory Circular
No. 11-2A, Notice of Proposed
Rulemaking Distribution System, which
describes the application procedure.

The Proposal

The FAA is considering an
amendment to Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) to
amend Class E5 airspace at Covington,
GA. Class E airspace designations for
airspace areas extending upward from
700 feet or more above the surface of the
earth are published in Paragraph 6005 of
FAA Order 7400.9P, dated September
16, 2006, and effective September 16,
2006, which is incorporated by
reference in 14 CFR 71.1. The Class E
airspace designations listed in this
document would be published
subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (Air).
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The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for part 71
continues to read as follows:
Authority: 49 U.S.C. 106(g); 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9P, Airspace
Designations and Reporting Points,
dated September 16, 2006, and effective
September 16, 2006, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASO GA E5 Covington, GA [Revised]

Covington Municipal Airport, GA

(Lat. 33°37’57” N., long. 83°50'58” W.)
Alcovy NDB

(Lat. 33°3747” N., long. 83°46'56” W.)

That airspace extending upward from 700
feet above the surface within a 6.3-mile
radius of the Covington Municipal Airport
and within 4 miles north and 8 miles south
of the 096° bearing from the Alcovy NDB
extending from the 6.3-mile radius to 16
miles east of the NDB.

* * * * *

Issued in College Park, Georgia, on
November 22, 2006.

Mark D. Ward,

Manager, System Support Group, Eastern
Service Center.

[FR Doc. 06—-9564 Filed 12—-6-06; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 2

[Docket No. 2006N-0416]

RIN 0910-AF93

Use of Ozone-Depleting Substances;
Removal of Essential Use

Designations; Companion Document
to Direct Final Rule

AGENCY: Food and Drug Administration,
HHS.

ACTION: Proposed rule.

SUMMARY: The Food and Drug
Administration (FDA) is publishing this
companion proposed rule to the direct
final rule, published elsewhere in this
issue of the Federal Register, that is
intended to amend our regulation on the
use of ozone-depleting substances
(ODSs) in pressurized containers to
remove the essential use designations
for beclomethasone, dexamethasone,
fluticasone, bitolterol, salmeterol,
ergotamine tartrate, and ipratropium
bromide used in oral pressurized
metered-dose inhalers (MDIs). Under
the Clean Air Act, FDA, in consultation
with the Environmental Protection
Agency (EPA), is required to determine
whether an FDA-regulated product that
releases an ODS is essential. None of
these products is currently being
marketed, which provides grounds for
removing their essential use
designation.

DATES: Submit written or electronic
comments by February 20, 2007.
ADDRESSES: You may submit comments,
identified by Docket No. 2006N—-0416
and RIN Number 0910-AF93, by any of
the following methods:

Electronic Submissions

Submit electronic comments in the
following ways:

o Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Agency Web site: http://
www.fda.gov/dockets/ecomments.
Follow the instructions for submitting
comments on the agency Web site.

Written Submissions

Submit written submissions in the
following ways:

e FAX: 301-827-6870.

e Mail/Hand delivery/Courier [For
paper, disk, or CD—-ROM submissions]:
Division of Dockets Management (HFA-
305), Food and Drug Administration,
5630 Fishers Lane, rm. 1061, Rockville,
MD 20852.

To ensure more timely processing of
comments, FDA is no longer accepting
comments submitted to the agency by e-
mail. FDA encourages you to continue
to submit electronic comments by using
the Federal eRulemaking Portal or the
agency Web site, as described in the
Electronic Submissions portion of this
paragraph.

Instructions: All submissions received
must include the agency name and
docket number and Regulatory
Information Number (RIN) for this
rulemaking. All comments received will
be posted without change to http://
www.fda.gov/ohrms/dockets/

default.htm, including any personal
information provided. For additional
information on submitting comments,
see the ““Request for Comments”
heading of the SUPPLEMENTARY
INFORMATION section of this document.

Docket: For access to the docket to
read background documents or
comments received, go to http://
www.fda.gov/ohrms/dockets/
default.htm and insert the docket
number, found in brackets in the
heading of this document, into the
“Search” box and follow the prompts
and/or go to the Division of Dockets
Management, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852.

FOR FURTHER INFORMATION CONTACT:
Martha Nguyen or Wayne H. Mitchell,
Center for Drug Evaluation and Research
(HFD-7), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-594-2041.

SUPPLEMENTARY INFORMATION:
|. Background

As described more fully in the related
direct final rule, the Clean Air Act
prohibits most uses of
chlorofluorocarbons (CFCs) (a class of
ODSs). Medical products which FDA, in
consultation with EPA, determines to be
essential are exempt from the general
ban. In 1978, we published a rule listing
several essential uses of CFCs and
providing criteria for adding new
essential uses (43 FR 11301 at 11316,
March 17, 1978). The rule was codified
as 82.125 (21 CFR 2.125) and was
subsequently amended various times to
add or remove essential uses. In 2002,
we amended § 2.125 to provide, among
other things, criteria for the removal of
additional essential use designations in
the future. The rule provides that if any
product that releases an ODS is no
longer being marketed, the product may
have its essential use designation
revoked through notice-and-comment
rulemaking.

We are proposing to amend our
regulations to remove oral pressurized
metered-dose inhalers releasing
beclomethasone, dexamethasone,
fluticasone, bitolterol, salmeterol,
ergotamine tartrate, and ipratropium
bromide from the list of essential uses
of ODSs found at §2.125(e) (21 CFR
2.125(e)). None of these products is
currently being marketed in MDIs that
release ODSs, which, under §2.125(g)(1)
(21 CFR 2.125(g)(1)), is grounds for
removing the essential use status.
Because these products are no longer
being marketed, this action will not
result in any drugs being made
unavailable to patients.
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I1. Additional Information

This proposed rule is a companion to
the direct final rule published in the
final rules section in this issue of the
Federal Register. This companion
proposed rule and the direct final rule
are identical in substance. This
companion proposed rule will provide
the procedural framework to proceed
with standard notice-and-comment
rulemaking in the event the direct final
rule receives significant adverse
comment and is withdrawn. The
comment period for the companion
proposed rule runs concurrently with
the comment period of the direct final
rule. Any comments received under the
companion proposed rule will be
treated as comments regarding the direct
final rule and vice-versa.

A significant adverse comment is one
that explains why the rule would be
inappropriate, including challenges to
the rule’s underlying premise or
approach, or would be ineffective or
unacceptable without a change. A
comment recommending a rule change
in addition to this rule will not be
considered a significant adverse
comment, unless the comment states
why this rule would be ineffective
without the additional change.

If no significant adverse comment is
received in response to the direct final
rule, no further action will be taken
related to the companion proposed rule.
Instead, we will publish a confirmation
notice within 30 days after the comment
period ends, and we intend the direct
final rule to become effective 30 days
after publication of the confirmation
notice, except for § 2.125(e)(4)(v) (21
CFR 2.125(e)(4)(v)), which we intend to
become effective August 1, 2007.

If we receive significant adverse
comments, we will withdraw the direct
final rule. We will proceed to respond
to all the comments received regarding
the direct final rule, treating those
comments as comments to this proposed
rule. The agency will address the
comments in the subsequent final rule.
We will not provide additional
opportunity for comment. If we receive
a significant adverse comment which
applies to part of the rule and that part
may be severed from the remainder of
the rule, we may adopt as final those
parts of the rule that are not the subject
of significant adverse comment.

For additional background
information, see the corresponding
direct final rule published in the final
rules section in this issue of the Federal
Register. All persons who may wish to
comment should review the complete
rationale for this amendment set out in
the preamble of the direct final rule.

I11. Environmental Impact

We have carefully considered, under
21 CFR part 25, the potential
environmental effects of this action. We
have concluded that the action will not
have a significant impact on the human
environment and that an environmental
impact statement is not required. Our
finding of no significant impact and the
evidence supporting that finding,
contained in an environmental
assessment, may be seen in the Division
of Dockets Management (see ADDRESSES)
between 9 a.m. and 4 p.m., Monday
through Friday.

IV. Analysis of Impacts

FDA has examined the impacts of the
proposed rule under Executive Order
12866 and the Regulatory Flexibility Act
(5 U.S.C. 601-612), and the Unfunded
Mandates Reform Act of 1995 (Pub. L.
104-4). Executive Order 12866 directs
agencies to assess all costs and benefits
of available regulatory alternatives and,
when regulation is necessary, to select
regulatory approaches that maximize
net benefits (including potential
economic, environmental, public health
and safety, and other advantages;
distributive impacts; and equity). The
agency believes that this proposed rule
is not a significant regulatory action as
defined by the Executive order.

The Regulatory Flexibility Act
requires agencies to analyze regulatory
options that would minimize any
significant impact of a rule on small
entities. Because we are proposing to
remove the essential use designations
for certain drug products that are either
no longer being marketed or are no
longer being marketed in a formulation
releasing ODSs, the agency certifies that
the proposed rule will not have a
significant economic impact on a
substantial number of small entities.

Section 202(a) of the Unfunded
Mandates Reform Act of 1995 requires
that agencies prepare a written
statement, which includes an
assessment of anticipated costs and
benefits, before proposing “any rule that
includes any Federal mandate that may
result in the expenditure by State, local,
and tribal governments, in the aggregate,
or by the private sector, of $100,000,000
or more (adjusted annually for inflation)
in any one year.” The current threshold
after adjustment for inflation is $118
million, using the most current (2004)
Implicit Price Deflator for the Gross
Domestic Product. FDA does not expect
this proposed rule to result in any 1-
year expenditure that would meet or
exceed this amount.

V. The Paperwork Reduction Act of
1995

FDA tentatively concludes that this
proposed rule contains no collection of
information. Therefore, clearance by the
Office of Management and Budget under
the Paperwork Reduction Act of 1995 is
not required.

V1. Federalism

FDA has analyzed this proposed rule
in accordance with the principles set
forth in Executive Order 13132. FDA
has determined that the rule does not
contain policies that have substantial
direct effects on the States, on the
relationship between the National
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Accordingly, the
agency has concluded that the rule does
not contain policies that have
federalism implications as defined in
the Executive order and, consequently,
we do not plan to prepare a federalism
summary impact statement for this
rulemaking procedure. We invite
comments on the federalism
implications of this proposed rule.

VII. Request for Comments

Interested persons may submit to the
Division of Dockets Management (see
ADDRESSES) written or electronic
comments regarding this document.
This comment period runs concurrently
with the comment period for the direct
final rule; any comments received will
be considered as comments regarding
the direct final rule. Submit a single
copy of electronic comments or two
copies of any mailed comments, except
that individuals may submit one copy.
Comments are to be identified with the
docket number found in brackets in the
heading of this document. Received
comments may be seen in the Division
of Dockets Management between 9 a.m.
and 4 p.m., Monday through Friday.

List of Subjects in 21 CFR Part 2

Administrative practice and
procedure, Cosmetics, Drugs, Foods.

Therefore, under the Federal Food,
Drug, and Cosmetic Act, the Clean Air
Act, and under authority delegated to
the Commissioner of Food and Drugs,
after consultation with the
Administrator of the Environmental
Protection Agency, it is proposed that
21 CFR part 2 be amended as follows:

PART 2—GENERAL ADMINISTRATIVE
RULINGS AND DECISIONS

1. The authority citation for 21 CFR
part 2 continues to read as follows:
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Authority: 15 U.S.C. 402, 409; 21 U.S.C.
321, 331, 335, 342, 343, 3464, 348, 351, 352,
355, 360b, 361, 362, 371, 372, 374; 42 U.S.C.
7671 et seq.

§2.125 [Amended]

2. Section 2.125 is amended by
removing and reserving paragraphs
(€)(1)(i), (e)(1)(i), (e)(1)(iv), (e)(2)(i),
(€)(4)(i), (e)(4)(ii), and (e)(4)(v).

Dated: October 13, 2006.

Jeffrey Shuren,

Assistant Commissioner for Policy.

[FR Doc. E6-20796 Filed 12-6-06; 8:45 am]
BILLING CODE 4160-01-S

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R04-OAR-2005-SC-0003, EPA-R04—
OAR-2005-SC-0005-200620a; FRL—8252-8]

Approval and Promulgation of
Implementation Plans; South Carolina:
Revisions to State Implementation
Plan

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
several revisions to the South Carolina
State Implementation Plan (SIP),
submitted by the South Carolina
Department of Health and
Environmental Control (SC DHEC) on
April 13, 2005, and October 24, 2005.
Both revisions include modifications to
South Carolina’s Regulation 61-62.1
“Definitions and General
Requirements.” In the April 13, 2005,
submission, Regulation 61-62.1 is being
amended to be consistent with the new
Federal emissions reporting
requirements, referred to as the
Consolidated Emissions Reporting Rule
(CERR), and to streamline the existing
emissions inventory requirements. SC
DHEC is taking an action that is
consistent with the final rule, published
on June 10, 2002 (67 FR 39602).

The October 24, 2005 submittal
revises the definition of Volatile Organic
Compounds (VOC). The revision adds
several compounds to the list of
compounds excluded from the
definition of VOC on the basis that they
make a negligible contribution to ozone
formation, and similarly removes
several compounds from the definition
of VOC.

This action is being taken pursuant to
section 110 of the Clean Air Act (CAA).

DATES: Written comments must be
received on or before January 8, 2007.

ADDRESSES: Comments may be
submitted by mail to: Stacy DiFrank,
Regulatory Development Section, Air
Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303-8960.
Comments may also be submitted
electronically, or through hand
delivery/courier. Please follow the
detailed instructions described in the
direct final rule, ADDRESSES section
which is published in the Rules Section
of this Federal Register.
FOR FURTHER INFORMATION CONTACT:
Nacosta Ward, Regulatory Development
Section, Air Planning Branch, Air,
Pesticides and Toxics Management
Division, U.S. Environmental Protection
Agency, Region Forsyth Street, SW.,
Atlanta, Georgia 30303-8960. The
telephone number is (404) 562-9040.
Ms. Ward can also be reached via
electronic mail at
ward.nacosta@epa.gov.
SUPPLEMENTARY INFORMATION: For
additional information, see the direct
final rule which is published in the
Rules Section of this Federal Register.
Dated: November 21, 2006.
A. Stanley Meiburg,
Acting Regional Administrator, Region 4.
[FR Doc. E6—20768 Filed 12—6—-06; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R03-OAR-2006-0696; FRL-8252-6]

Approval and Promulgation of Air
Quality Implementation Plans; DE;
Revisions to Regulation 1102—Permits

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA proposes to approve the
State Implementation Plan (SIP)
revision submitted by the State of
Delaware for the purpose of establishing
clear regulatory language that all
preconstruction air quality permits
issued pursuant to Delaware’s
Regulation 1102 are federally
enforceable, regardless of whether they
are intended to limit potential to emit.
In the Final Rules section of this
Federal Register, EPA is approving the
State’s SIP submittal as a direct final
rule without prior proposal because the
Agency views this as a noncontroversial
submittal and anticipates no adverse
comments. If no adverse comments are

received in response to this action, no
further activity is contemplated. If EPA
receives adverse comments, the direct
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final rule
based on this proposed rule. EPA will
not institute a second comment period.
Any parties interested in commenting
on this action should do so at this time.
DATES: Comments must be received in
writing by January 8, 2007.

ADDRESSES: Submit your comments,
identified by Docket ID Number EPA—
R0O3-OAR-2006-0696 by one of the
following methods:

A. www.regulations.gov. Follow the
online instructions for submitting
comments.

B. E-mail: campbell.dave@epa.gov.

C. Mail: EPA-R03-OAR-2006-0696,
David Campbell, Chief, Permits and
Technical Assessment Branch, Mailcode
3AP11, U.S. Environmental Protection
Agency, Region Ill, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.

D. Hand Delivery: At the previously-
listed EPA Region Ill address. Such
deliveries are only accepted during the
Docket’s normal hours of operation, and
special arrangements should be made
for deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-R-03-OAR-2006—
0696. EPA’s policy is that all comments
received will be included in the public
docket without change, and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through www.regulations.gov
or e-mail. The www.regulations.gov Web
site is an ‘““anonymous access’ system,
which means EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an e-mail
comment directly to EPA without going
through www.regulations.gov, your e-
mail address will be automatically
captured and included as part of the
comment that is placed in the public
docket and made available on the
Internet. If you submit an electronic
comment, EPA recommends that you
include your name and other contact
information in the body of your
comment and with any disk or CDO—-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
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comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

Docket: All documents in the
electronic docket are listed in the
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, i.e., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically in www.regulations.gov or
in hard copy during normal business
hours at the Air Protection Division,
U.S. Environmental Protection Agency,
Region 111, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.
Copies of the State submittal are
available at the Delaware Department of
Natural Resources & Environmental
Control, 89 Kings Highway, P.O. Box
1401, Dover, Delaware 19903.

FOR FURTHER INFORMATION CONTACT:
Rosemarie Nino, (215) 814-3377, or by
e-mail at nino.rose@epa.gov.

SUPPLEMENTARY INFORMATION: For
further information, please see the
information provided in the direct final
action, entitled Delaware; Revision for
Regulation 1102—Permits, that is
located in the “Rules and Regulations”
section of this Federal Register
publication. Please note that if EPA
receives adverse comment on an
amendment, paragraph, or section of
this rule and if that provision may be
severed from the remainder of the rule,
EPA may adopt as final those provisions
of the rule that are not the subject of an
adverse comment.

Dated: November 21, 2006.
William T. Wisniewski,
Acting Regional Administrator, Region Ill.
[FR Doc. E6-20652 Filed 12—6-06; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 52 and 81
[EPA-R05-OAR-2006-0517; FRL-8251-7]

Approval and Promulgation of
Implementation Plans and Designation
of Areas for Air Quality Planning
Purposes; MI; Redesignation of Grand
Rapids, Kalamazoo-Battle Creek,
Lansing-East Lansing, Benzie County,
Huron County, and Mason County 8-
Hour Ozone Nonattainment Areas to
Attainment for Ozone

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to make
determinations under the Clean Air Act
(CAA) that the nonattainment areas of
Grand Rapids (Kent and Ottawa
Counties), Kalamazoo-Battle Creek
(Calhoun, Kalamazoo, and Van Buren
Counties), Lansing-East Lansing
(Clinton, Eaton, and Ingham Counties),
Benzie County, Huron County, and
Mason County have attained the 8-hour
ozone National Ambient Air Quality
Standard (NAAQS). These
determinations are based on two three-
year periods of complete, quality-
assured ambient air quality monitoring
data for the 2002—-2004 seasons and the
2003-2005 seasons that demonstrate
that the 8-hour ozone NAAQS have
been attained in the areas.

EPA is proposing to approve requests
from the State of Michigan to
redesignate the Grand Rapids,
Kalamazoo-Battle Creek, Lansing-East
Lansing, Benzie County, Huron County,
and Mason County areas to attainment
of the 8-hour ozone NAAQS. The
Michigan Department of Environmental
Quality (MDEQ) submitted these
requests on May 9, 2006 and
supplemented them on May 26, 2006
and August 25, 2006. In proposing to
approve these requests, EPA is also
proposing to approve, as revisions to the
Michigan State Implementation Plan
(SIP), the State’s plans for maintaining
the 8-hour ozone NAAQS through 2018
in the areas. EPA also finds adequate
and is proposing to approve the State’s
2018 Motor Vehicle Emission Budgets
(MVEBS) for the Grand Rapids,
Kalamazoo-Battle Creek, Lansing-East
Lansing, Benzie County, Huron County,
and Mason County areas.

DATES: Comments must be received on
or before January 8, 2007.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R05—-
OAR-2006-0517, by one of the
following methods:

e http://www.regulations.gov. Follow
the on-line instructions for submitting
comments.

e E-mail: mooney.john@epa.gov.

e Fax: (312) 886-5824.

e Mail: John M. Mooney, Chief,
Criteria Pollutant Section, Air Programs
Branch, (AR-18J), U.S. Environmental
Protection Agency, 77 West Jackson
Boulevard, Chicago, Illinois 60604.

e Hand delivery: John M. Mooney,
Chief, Criteria Pollutant Section, Air
Programs Branch, (AR-18J), U.S.
Environmental Protection Agency, 77
West Jackson Boulevard, 18th floor,
Chicago, Illinois 60604. Such deliveries
are only accepted during the Regional
Office normal hours of operation, and
special arrangements should be made
for deliveries of boxed information. The
Regional Office official hours of
business are Monday through Friday,
8:30 a.m. to 4:30 p.m. excluding Federal
holidays.

Instructions: Direct your comments to
Docket ID No. EPA-R05-OAR-2006—
0517. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through www.regulations.gov
or e-mail. The www.regulations.gov Web
site is an ‘““anonymous access’ system,
which means EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an e-mail
comment directly to EPA without going
through www.regulations.gov, your e-
mail address will be automatically
captured and included as part of the
comment that is placed in the public
docket and made available on the
Internet. If you submit an electronic
comment, EPA recommends that you
include your name and other contact
information in the body of your
comment and with any disk or CDO—-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses. For additional instructions
on submitting comments, go to Section
| of the SUPPLEMENTARY INFORMATION
section of this document.

Docket: All documents in the docket
are listed in the www.regulations.gov
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index. Although listed in the index,
some information is not publicly
available, e.g., CBI or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, will be publicly
available only in hard copy. Publicly
available docket materials are available
either electronically in
www.regulations.gov or in hard copy at
the Environmental Protection Agency,
Region 5, Air and Radiation Division, 77
West Jackson Boulevard, Chicago,
Ilinois 60604. This facility is open from
8:30 a.m. to 4:30 p.m., Monday through
Friday, excluding legal holidays. We
recommend that you telephone
Kathleen D’Agostino, Environmental
Engineer, at (312) 886-1767 before
visiting the Region 5 office.

FOR FURTHER INFORMATION CONTACT:
Kathleen D’Agostino, Environmental
Engineer, Criteria Pollutant Section, Air
Programs Branch (AR-18J),
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604, (312) 886-1767,
dagostino.kathleen@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“‘we,” ‘“‘us,” or “‘our” is used, we mean
EPA. This supplementary information
section is arranged as follows:

Table of Contents
I. What Should | Consider as | Prepare My
Comments for EPA?
1. What Actions Is EPA Proposing To Take?
11l. What Is the Background for These
Actions?
IV. What Are the Criteria for Redesignation?
V. Why Is EPA Proposing To Take These
Actions?
V1. What Is the Effect of These Actions?
VII. What Is EPA’s Analysis of the Requests?
i. Attainment Determination and
Redesignation
ii. Adequacy of Michigan’s Motor Vehicle
Emissions Budgets
VIII. What Actions Is EPA Taking Today?
I1X. Statutory and Executive Order Reviews

I. What Should I Consider as | Prepare
My Comments for EPA?

A. Submitting CBI

Do not submit this information to EPA
through www.regulations.gov or e-mail.
Clearly mark the part or all of the
information that you claim to be CBI.
For CBI information in a disk or CD
ROM that you mail to EPA, mark the
outside of the disk or CD ROM as CBI
and then identify electronically within
the disk or CD ROM the specific
information that is claimed as CBI. In
addition to one complete version of the
comment that includes information
claimed as CBI, a copy of the comment
that does not contain the information
claimed as CBI must be submitted for

inclusion in the public docket.
Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.

B. Tips for Preparing Your Comments

When submitting comments,
remember to:

1. Identify the rulemaking by docket
number and other identifying
information (subject heading, Federal
Register date and page number).

2. Follow directions—The EPA may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

3. Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

4. Describe any assumptions and
provide any technical information and/
or data that you used.

5. If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

6. Provide specific examples to
illustrate your concerns, and suggest
alternatives.

7. Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

8. Make sure to submit your
comments by the comment period
deadline identified.

1. What Actions Is EPA Proposing To
Take?

EPA is proposing to take several
related actions. EPA is proposing to
make determinations that the Grand
Rapids (Kent and Ottawa Counties),
Kalamazoo-Battle Creek (Calhoun,
Kalamazoo and Van Buren Counties),
Lansing-East Lansing (Clinton, Eaton,
and Ingham Counties), Benzie County,
Huron County, and Mason County,
Michigan nonattainment areas have
attained the 8-hour ozone standard and
that these areas have met the
requirements for redesignation under
section 107(d)(3)(E) of the CAA. EPAis
thus proposing to approve Michigan’s
requests to change the legal designations
of the Grand Rapids, Kalamazoo-Battle
Creek, Lansing-East Lansing, Benzie
County, Huron County, and Mason
County areas from nonattainment to
attainment for the 8-hour ozone
NAAQS. EPA is also proposing to
approve Michigan’s maintenance plan
SIP revisions for Grand Rapids,
Kalamazoo-Battle Creek, Lansing-East
Lansing, Benzie County, Huron County,
and Mason County (such approvals
being one of the CAA criteria for
redesignation to attainment status). The
maintenance plans are designed to keep

the Grand Rapids, Kalamazoo-Battle
Creek, Lansing-East Lansing, Benzie
County, Huron County, and Mason
County areas in attainment of the ozone
NAAQS through 2018. Additionally,
EPA is announcing its action on the
Adequacy Process for the newly-
established 2018 MVEBs for the Grand
Rapids, Kalamazoo-Battle Creek,
Lansing-East Lansing, Benzie County,
Huron County, and Mason County areas.
The adequacy comment periods for the
2018 MVEBs began on June 1, 2006,
with EPA’s posting of the availability of
these submittals on EPA’s Adequacy
Web site (at http://www.epa.gov/otag/
stateresources/transconf/
adequacy.htm). The adequacy comment
periods for these MVEBs ended on July
3, 2006. EPA did not receive any
requests for these submittals or adverse
comments on these submittals during
the adequacy comment periods. Please
see the Adequacy section of this
rulemaking for further explanation on
this process. Therefore, we find
adequate and are proposing to approve
the State’s 2018 MVEB:s for
transportation conformity purposes.

I11. What Is the Background for These
Actions?

Ground-level ozone is not emitted
directly by sources. Rather, emissions of
nitrogen oxides (NOx) and volatile
organic compounds (VOCSs) react in the
presence of sunlight to form ground-
level ozone. NOx and VOC:s are referred
to as precursors of ozone.

The CAA establishes a process for air
guality management through the
NAAQS. Before promulgation of the
current 8-hour standard, the ozone
NAAQS was based on a 1-hour
standard. At the time EPA revoked the
1-hour ozone NAAQS, on June 15, 2005,
the Grand Rapids, Kalamazoo-Battle
Creek, Lansing-East Lansing, Benzie
County, Huron County, and Mason
County areas were all designated as
attainment under the 1-hour ozone
NAAQS.

OnJuly 18, 1997, EPA promulgated a
revised 8-hour ozone standard of 0.08
parts per million (ppm). This new
standard is more stringent than the
previous 1-hour standard. On April 30,
2004 (69 FR 23857), EPA published a
final rule designating and classifying
areas under the 8-hour ozone NAAQS.
These designations and classifications
became effective June 15, 2004. The
CAA required EPA to designate as
nonattainment any area that was
violating the 8-hour ozone NAAQS
based on the three most recent years of
air quality data, 2001-2003.

The CAA contains two sets of
provisions, subpart 1 and subpart 2, that
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address planning and control
requirements for nonattainment areas.
(Both are found in title I, part D, 42
U.S.C. 7501-7509a and 7511-7511f,
respectively.) Subpart 1 (which EPA
refers to as “basic’” nonattainment)
contains general requirements for
nonattainment areas for any pollutant,
including ozone, governed by a NAAQS.
Subpart 2 (which EPA refers to as
“classified” nonattainment) provides
more specific requirements for ozone
nonattainment areas. Some ozone
nonattainment areas are subject only to
the provisions of subpart 1. Other ozone
nonattainment areas are subject to the
provisions of both subparts 1 and 2.
Under EPA’s 8-hour ozone
implementation rule, (69 FR 23951
(April 30, 2004)), an area was classified
under subpart 2 based on its 8-hour
ozone design value (i.e., the 3-year
average annual fourth-highest daily
maximum 8-hour average ozone
concentration), if it had a 1-hour design
value at the time of designation at or
above 0.121 ppm (the lowest 1-hour
design value in Table 1 of subpart 2) (69
FR 23954). All other areas are covered
under subpart 1, based upon their 8-
hour design values (69 FR 23958). The
Grand Rapids, Kalamazoo-Battle Creek,
Lansing-East Lansing, Benzie County,
Huron County, and Mason County areas
were all designated as subpart 1, 8-hour
0zone nonattainment areas by EPA on
April 30, 2004, (69 FR 23857, 23910—
23911) based on air quality monitoring
data from 20012003 (69 FR 23860).

40 CFR 50.10 and 40 CFR Part 50,
Appendix | provide that the 8-hour
ozone standard is attained when the 3-
year average of the annual fourth-
highest daily maximum 8-hour average
ozone concentration is less than or
equal to 0.08 ppm, when rounded. The
data completeness requirement is met
when the average percent of days with
valid ambient monitoring data is greater
than 90%, and no single year has less
than 75% data completeness. See 40
CFR Part 50, Appendix I, 2.3(d).

On May 9, 2006, Michigan requested
that EPA redesignate the Grand Rapids,
Kalamazoo-Battle Creek, Lansing-East
Lansing, Benzie County, Huron County,
and Mason County areas to attainment
for the 8-hour ozone standard. The
redesignation requests included three
years of complete, quality-assured data
for the period of 2002 through 2004, as
well as complete quality assured data
for 2005, indicating the 8-hour NAAQS
for ozone had been attained for all of the
areas covered by the request. Under the
CAA, nonattainment areas may be
redesignated to attainment if sufficient
complete, quality-assured data are
available for the Administrator to

determine that the area has attained the
standard, and the area meets the other
CAA redesignation requirements in
section 107(d)(3)(E).

IV. What Are the Criteria for
Redesignation?

The CAA provides the requirements
for redesignating a nonattainment area
to attainment. Specifically, section
107(d)(3)(E) allows for redesignation
provided that: (1) The Administrator
determines that the area has attained the
applicable NAAQS; (2) the
Administrator has fully approved the
applicable implementation plan for the
area under section 110(Kk); (3) the
Administrator determines that the
improvement in air quality is due to
permanent and enforceable reductions
in emissions resulting from
implementation of the applicable SIP
and applicable federal air pollutant
control regulations and other permanent
and enforceable reductions; (4) the
Administrator has fully approved a
maintenance plan for the area as
meeting the requirements of section
175A; and (5) the state containing such
area has met all requirements applicable
to the area under section 110 and part
D.

EPA provided guidance on
redesignation in the General Preamble
for the Implementation of Title | of the
CAA Amendments of 1990, on April 16,
1992 (57 FR 13498), and supplemented
this guidance on April 28, 1992 (57 FR
18070). EPA has provided further
guidance on processing redesignation
requests in the following documents:

“Ozone and Carbon Monoxide Design
Value Calculations””, Memorandum
from William G. Laxton, Director
Technical Support Division, June 18,
1990;

“Maintenance Plans for Redesignation
of Ozone and Carbon Monoxide
Nonattainment Areas,” Memorandum
from G.T. Helms, Chief, Ozone/Carbon
Monoxide Programs Branch, April 30,
1992;

“Contingency Measures for Ozone
and Carbon Monoxide (CO)
Redesignations,” Memorandum from G.
T. Helms, Chief, Ozone/Carbon
Monoxide Programs Branch, June 1,
1992;

“Procedures for Processing Requests
to Redesignate Areas to Attainment,”
Memorandum from John Calcagni,
Director, Air Quality Management
Division, September 4, 1992;

“State Implementation Plan (SIP)
Actions Submitted in Response to Clean
Air Act (ACT) Deadlines,”
Memorandum from John Calcagni,
Director, Air Quality Management
Division, October 28, 1992;

“Technical Support Documents
(TSD’s) for Redesignation Ozone and
Carbon Monoxide (CO) Nonattainment
Areas,” Memorandum from G. T. Helms,
Chief, Ozone/Carbon Monoxide
Programs Branch, August 17, 1993;

“State Implementation Plan (SIP)
Requirements for Areas Submitting
Requests for Redesignation to
Attainment of the Ozone and Carbon
Monoxide (CO) National Ambient Air
Quality Standards (NAAQS) On or After
November 15, 1992,” Memorandum
from Michael H. Shapiro, Acting
Assistant Administrator for Air and
Radiation, September 17, 1993;

“Use of Actual Emissions in
Maintenance Demonstrations for Ozone
and CO Nonattainment Areas,”
Memorandum from D. Kent Berry,
Acting Director, Air Quality
Management Division, to Air Division
Directors, Regions 1-10, dated
November 30, 1993.

“Part D New Source Review (part D
NSR) Requirements for Areas
Requesting Redesignation to
Attainment,” Memorandum from Mary
D. Nichols, Assistant Administrator for
Air and Radiation, October 14, 1994;
and

“Reasonable Further Progress,
Attainment Demonstration, and Related
Requirements for Ozone Nonattainment
Areas Meeting the Ozone National
Ambient Air Quality Standard,”
Memorandum from John S. Seitz,
Director, Office of Air Quality Planning
and Standards, May 10, 1995.

V. Why Is EPA Proposing To Take
These Actions?

On May 9, 2006, Michigan requested
redesignation of the Grand Rapids,
Kalamazoo-Battle Creek, Lansing-East
Lansing, Benzie County, Huron County,
and Mason County areas to attainment
for the 8-hour ozone standard. Michigan
supplemented their submittal on May
26, 2006. EPA believes that the areas
have attained the standard and have met
the requirements for redesignation set
forth in section 107(d)(3)(E) of the CAA.

V1. What Is the Effect of These Actions?

Approval of the redesignation
requests would change the official
designation of the areas for the 8-hour
ozone NAAQS found at 40 CFR part 81.
It would also incorporate into the
Michigan SIP plans for maintaining the
8-hour ozone NAAQS through 2018.
The maintenance plans include
contingency measures to remedy future
violations of the 8-hour NAAQS. They
also establish MVEBs for the year 2018
of 40.70 tons per day (tpd) VOC and
97.87 tpd NOx for the Grand Rapids
area, 29.67 tpd VOC and 54.36 tpd NOx
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for the Kalamazoo-Battle Creek area,
28.32 tpd VOC and 53.07 tpd NOx for
the Lansing-East Lansing area, 2.24 tpd
VOC and 1.99 tpd NOx for the Benzie
County area, 2.34 tpd VOC and 7.53 tpd
NOx for the Huron County area, and
1.81 tpd VOC and 2.99 tpd NOx for the
Mason County area.

VII. What Is EPA’s Analysis of the
Requests?

i. Attainment Determination and
Redesignation

EPA is proposing to make
determinations that the Grand Rapids,
Kalamazoo-Battle Creek, Lansing-East
Lansing, Benzie County, Huron County,
and Mason County nonattainment areas
have attained the 8-hour ozone standard
and that the areas have met all other
applicable section 107(d)(3)(E)
redesignation criteria. The basis for
EPA’s determinations is as follows:

1. The Areas Have Attained the 8-Hour
0Ozone NAAQS (Section 107(d)(3)(E)(i))

EPA is proposing to make
determinations that the Grand Rapids,
Kalamazoo-Battle Creek, Lansing-East
Lansing, Benzie County, Huron County,
and Mason County areas have attained
the 8-hour ozone NAAQS. For ozone, an
area may be considered to be attaining
the 8-hour ozone NAAQS if there are no
violations, as determined in accordance
with 40 CFR 50.10 and Part 50,
Appendix I, based on three complete,
consecutive calendar years of quality-
assured air quality monitoring data. To
attain this standard, the 3-year average
of the fourth-highest daily maximum 8-
hour average ozone concentrations
measured at each monitor within an
area over each year must not exceed
0.08 ppm. Based on the rounding
convention described in 40 CFR Part 50,
Appendix I, the standard is attained if
the design value is 0.084 ppm or below.

The data must be collected and quality-
assured in accordance with 40 CFR part
58, and recorded in the Aerometric
Information Retrieval System (AIRS).
The monitors generally should have
remained at the same location for the
duration of the monitoring period
required for demonstrating attainment.

MDEQ submitted ozone monitoring
data for the 2002 to 2004 ozone seasons.
They also submitted data for the 2005
ozone season. The MDEQ quality
assured the ambient monitoring in
accordance with 40 CFR 58.10, and
recorded it in the AIRS database, thus
making the data publicly available. The
data meets the completeness criteria in
40 CFR Part 50, Appendix I, which
requires a minimum completeness of 75
percent annually and 90 percent over
each three year period. Monitoring data
is presented in Table 1 below. Data
completeness information is presented
in Table 2 below.

TABLE 1.—ANNUAL 4TH HIGH DAILY MAXIMUM 8-HOUR OZONE CONCENTRATION AND 3-YEAR AVERAGES OF 4TH HIGH
DAILY MAXIMUM 8-HOUR OZONE CONCENTRATIONS

_ 2002 2003 2004 2005 | s
Area County Monitor 4th high 4th high 4th high 4th high average average
(pm) | (epm) | (pm) | (eem) | AR AT
Grand Rapids ............... Kent ..coooovvieennen. Grand Rapids 26— 0.087 0.085 0.068 0.083 0.080 0.079
0810020.
Evans 26-0810022 ..... 0.088 0.093 0.072 0.083 0.084 0.083
Ottawa .......cccceveeee Jenison 26—-1390005 ... 0.093 0.090 0.069 0.086 0.084 0.082
Kalamazoo-Battle Kalamazoo Kalamazoo 26— 0.090 0.085 0.068 0.086 0.081 0.080
Creek. 0770008.
Lansing-East Lansing .. | Clinton .................. Rose Lake 26— 0.085 0.086 0.070 0.078 0.080 0.078
0370001.
Ingham ................. Lansing—East Lansing 0.088 0.085 0.068 0.082 0.080 0.078
26-0650012.
Benzie Benzie .... Frankfort 26-0190003 0.086 0.089 0.075 0.086 0.083 0.083
Huron Huron ....cccvvvvveen. Harbor Beach 26— 0.087 0.086 0.068 0.077 0.080 0.077
0633006.
Mason .........cccceeeeiiinnnn Mason ......ccccceeees Scottville 26—-1050007 0.089 0.087 0.071 0.085 0.082 0.081
TABLE 2.—DATA COMPLETENESS IN PERCENT (%)
2002— 2003-
: 2002 2003 2004 2005 2004 2005
Area County Monitor (%) (%) (%) (%) average average
(%) (%)
Grand Rapids ........cccceenee. Kent ..occoeeveeviieeein, Grand Rapids 26—-0810020 97 98 98 99 98 98
.................. Evans 26-0810022 ........... 100 100 99 98 100 99
Ottawa ........ Jenison 26-1390005 ......... 929 100 98 99 99 99
Kalamazoo-Battle Creek .... | Kalamazoo . Kalamazoo 26-0770008 ... 100 97 100 98 99 99
Lansing-East Lansing ........ Clinton ........ Rose Lake 26—-0370001 .... 99 100 100 100 100 100
Ingham ........cccceeee. Lansing-East Lansing 26— 100 99 100 98 100 99
0650012.
Benzie ......ccccovveiiieiiin Benzie ........ccoeeeeen. Frankfort 26—0190003 ....... 100 100 100 98 100 99
HUron ..o, Huron .....ccoceevvvveeeen. Harbor Beach 26-0633006 100 97 100 97 99 98
Mason .......cccceeveeeeeeiiie. Mason ........ccoeveeeenn. Scottville 26-1050007 ....... 100 100 96 95 99 97

In addition, as discussed below with
respect to the maintenance plans,
MDEQ has committed to continue
operating an EPA approved monitoring

network in accordance with 40 CFR part
58. In summary, EPA believes that the
data submitted by Michigan provide an
adequate demonstration that the Grand

Rapids, Kalamazoo-Battle Creek,
Lansing-East Lansing, Benzie County,
Huron County, and Mason County areas
have attained the 8-hour ozone NAAQS.
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Furthermore, preliminary monitoring
data for the 2006 ozone season show
that the areas continue to attain the
NAAQS.

2. The Areas Have Met All Applicable
Requirements Under Section 110 and
Part D; and the Areas Have Fully
Approved SIPs Under Section 110(k)
(Sections 107(d)(3)(E)(v) and
107(d)(3)(E)(i1))

We have determined that Michigan
has met all currently applicable SIP
requirements for purposes of
redesignation for the Grand Rapids,
Kalamazoo-Battle Creek, Lansing-East
Lansing, Benzie County, Huron County,
and Mason County areas under Section
110 of the CAA (general SIP
requirements). We have also determined
that the Michigan SIP meets all SIP
requirements currently applicable for
purposes of redesignation under Part D
of Title | of the CAA (requirements
specific to Subpart 1 nonattainment
areas), in accordance with section
107(d)(3)(E)(v). In addition, we have
determined that the Michigan SIP is
fully approved with respect to all
applicable requirements for purposes of
redesignation, in accordance with
section 107(d)(3)(E)(ii). In making these
determinations, we have ascertained
what SIP requirements are applicable to
the areas for purposes of redesignation,
and have determined that the portions
of the SIP meeting these requirements
are fully approved under section 110(k)
of the CAA. As discussed more fully
below, SIPs must be fully approved only
with respect to currently applicable
requirements of the CAA.

a. The Grand Rapids, Kalamazoo-
Battle Creek, Lansing-East Lansing,
Benzie County, Huron County, and
Mason County areas have met all
applicable requirements under section
110 and part D of the CAA. The
September 4, 1992 Calcagni
memorandum (see ‘“‘Procedures for
Processing Requests to Redesignate
Areas to Attainment,” Memorandum
from John Calcagni, Director, Air
Quality Management Division,
September 4, 1992) describes EPA’s
interpretation of section 107(d)(3)(E) of
the CAA. Under this interpretation, a
state and the area it wishes to
redesignate must meet the relevant CAA
requirements that are due prior to the
state’s submittal of a complete
redesignation request for the area. See
also the September 17, 1993 Michael
Shapiro memorandum and 60 FR 12459,
12465-12466 (March 7, 1995)
(redesignation of Detroit-Ann Arbor,
Michigan to attainment of the 1-hour
ozone NAAQS). Applicable
requirements of the CAA that come due

subsequent to the state’s submittal of a
complete request remain applicable
until a redesignation to attainment is
approved, but are not required as a
prerequisite to redesignation. See
section 175A(c) of the CAA. Sierra Club
v. EPA, 375 F.3d 537 (7th Cir. 2004). See
also 68 FR 25424, 25427 (May 12, 2003)
(redesignation of the St. Louis/East St.
Louis area to attainment of the 1-hour
ozone NAAQS).

General SIP requirements. Section
110(a) of title | of the CAA contains the
general requirements for a SIP. Section
110(a)(2) provides that the
implementation plan submitted by a
state must have been adopted by the
state after reasonable public notice and
hearing, and that, among other things, it
includes enforceable emission
limitations and other control measures,
means or techniques necessary to meet
the requirements of the CAA,; provides
for establishment and operation of
appropriate devices, methods, systems
and procedures necessary to monitor
ambient air quality; provides for
implementation of a source permit
program to regulate the modification
and construction of any stationary
source within the areas covered by the
plan; includes provisions for the
implementation of part C, Prevention of
Significant Deterioration (PSD) and part
D, New Source Review (NSR) permit
programs; includes criteria for
stationary source emission control
measures, monitoring, and reporting;
includes provisions for air quality
modeling; and provides for public and
local agency participation in planning
and emission control rule development.

Section 110(a)(2)(D) of the CAA
requires that SIPs contain measures to
prevent sources in a state from
significantly contributing to air quality
problems in another state. To
implement this provision, EPA has
required certain states to establish
programs to address transport of air
pollutants (NOx SIP Call,! Clean Air
Interstate Rule (CAIR) (70 FR 25162)).
However, the section 110(a)(2)(D)
requirements for a state are not linked
with a particular nonattainment area’s
designation and classification. EPA
believes that the requirements linked
with a particular nonattainment area’s

10n October 27, 1998 (63 FR 57356), EPA issued
a NOx SIP call requiring the District of Columbia
and 22 states, including portions of Michigan, to
reduce emissions of NOx in order to reduce the
transport of ozone and ozone precursors. In
compliance with EPA’s NOx SIP call, MDEQ has
developed rules governing the control of NOx
emissions from Electric Generating Units (EGUs),
major non-EGU industrial boilers, and major
cement kilns. EPA approved Michigan’s rules as
fulfilling Phase | of the NOx SIP Call on May 4,
2005 (70 FR 23029).

designation and classification are the
relevant measures to evaluate in
reviewing a redesignation request.
When the transport SIP submittal
requirements are applicable to a state,
they will continue to apply to the state
regardless of the attainment designation
of any one particular area in the state.
Therefore, we believe that these
requirements should not be construed to
be applicable requirements for purposes
of redesignation. Further, we believe
that the other section 110 elements
described above that are not connected
with nonattainment plan submissions
and not linked with an area’s attainment
status are also not applicable
requirements for purposes of
redesignation. A state remains subject to
these requirements after an area is
redesignated to attainment. We
conclude that only the section 110 and
part D requirements which are linked
with a particular area’s designation and
classification are the relevant measures
which we may consider in evaluating a
redesignation request. This approach is
consistent with EPA’s existing policy on
applicability of conformity and
oxygenated fuels requirements for
redesignation purposes, as well as with
section 184 ozone transport
requirements. See Reading,
Pennsylvania, proposed and final
rulemakings (61 FR 53174-53176,
October 10, 1996), (62 FR 24826, May 7,
1997); Cleveland-Akron-Lorain, Ohio,
final rulemaking (61 FR 20458, May 7,
1996); and Tampa, Florida, final
rulemaking (60 FR 62748, December 7,
1995). See also the discussion on this
issue in the Cincinnati ozone
redesignation (65 FR 37890, June 19,
2000), and in the Pittsburgh ozone
redesignation (66 FR 50399, October 19,
2001).

As discussed above, we believe that
section 110 elements which are not
linked to the area’s nonattainment status
are not applicable for purposes of
redesignation. Because there are no
section 110 requirements linked to the
part D requirements for 8-hour ozone
nonattainment areas that have become
due, as explained below, there are no
Part D requirements applicable for
purposes of redesignation under the 8-
hour standard.

Part D Requirements. EPA has
determined that the Michigan SIP meets
applicable SIP requirements under part
D of the CAA, since no requirements
applicable for purposes of redesignation
became due for the 8-hour ozone
standard prior to MDEQ’s submission of
the redesignation request for the Grand
Rapids, Kalamazoo-Battle Creek,
Lansing-East Lansing, Benzie County,
Huron County, and Mason County areas.
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Under part D, an area’s classification
determines the requirements to which it
will be subject. Subpart 1 of part D,
found in sections 172-176 of the CAA,
sets forth the basic nonattainment
requirements applicable to all
nonattainment areas. Section 182 of the
CAA, found in subpart 2 of part D,
establishes additional specific
requirements depending on the area’s
nonattainment classification. The Grand
Rapids, Kalamazoo-Battle Creek,
Lansing-East Lansing, Benzie County,
Huron County, and Mason County areas
were all classified as subpart 1
nonattainment areas, and, therefore,
subpart 2 requirements do not apply.

Part D, Subpart 1 applicable SIP
requirements. For purposes of
evaluating these redesignation requests,
the applicable part D, subpart 1 SIP
requirements for the Grand Rapids,
Kalamazoo-Battle Creek, Lansing-East
Lansing, Benzie County, Huron County,
and Mason County areas are contained
in sections 172(c)(1)—(9). A thorough
discussion of the requirements
contained in section 172 can be found
in the General Preamble for
Implementation of Title | (57 FR 13498,
April 16, 1992).

No requirements applicable for
purposes of redesignation under part D
became due prior to submission of the
redesignation request, and, therefore,
none are applicable to the areas for
purposes of redesignation. Since the
State of Michigan has submitted
complete ozone redesignation requests
for the Grand Rapids, Kalamazoo-Battle
Creek, Lansing-East Lansing, Benzie
County, Huron County, and Mason
County areas prior to the deadline for
any submissions required for purposes
of redesignation, we have determined
that these requirements do not apply to
the Grand Rapids, Kalamazoo-Battle
Creek, Lansing-East Lansing, Benzie
County, Huron County, and Mason
County areas for purposes of
redesignation.

Furthermore, EPA has determined
that, since PSD requirements will apply
after redesignation, areas being
redesignated need not comply with the
requirement that a NSR program be
approved prior to redesignation,
provided that the area demonstrates
maintenance of the NAAQS without
part D NSR. A more detailed rationale
for this view is described in a
memorandum from Mary Nichols,
Assistant Administrator for Air and
Radiation, dated October 14, 1994,
entitled, “‘Part D New Source Review
Requirements for Areas Requesting
Redesignation to Attainment.”” Michigan
has demonstrated that the areas to be
redesignated will be able to maintain

the standard without part D NSR in
effect; therefore, EPA concludes that the
State need not have a fully approved
part D NSR program prior to approval of
the redesignation request. The State’s
PSD program will become effective in
the Grand Rapids, Kalamazoo-Battle
Creek, Lansing-East Lansing, Benzie
County, Huron County, and Mason
County areas upon redesignation to
attainment. See rulemakings for Detroit,
Michigan (60 FR 12467-12468, March 7,
1995); Cleveland-Akron-Lorain, Ohio
(61 FR 20458, 20469-20470, May 7,
1996); Louisville, Kentucky (66 FR
53665, October 23, 2001); and Grand
Rapids, Michigan (61 FR 31834-31837,
June 21, 1996).

Section 176 conformity requirements.
Section 176(c) of the CAA requires
states to establish criteria and
procedures to ensure that federally-
supported or funded activities,
including highway projects, conform to
the air quality planning goals in the
applicable SIPs. The requirement to
determine conformity applies to
transportation plans, programs and
projects developed, funded or approved
under Title 23 of the U.S. Code and the
Federal Transit Act (transportation
conformity) as well as to all other
federally-supported or funded projects
(general conformity). State conformity
revisions must be consistent with
federal conformity regulations relating
to consultation, enforcement and
enforceability, which EPA promulgated
pursuant to CAA requirements.

EPA believes that it is reasonable to
interpret the conformity SIP
requirements as not applying for
purposes of evaluating the redesignation
request under section 107(d) for two
reasons. First, the requirement to submit
SIP revisions to comply with the
conformity provisions of the CAA
continues to apply to areas after
redesignation to attainment since such
areas would be subject to a section 175A
maintenance plan. Second, EPA’s
federal conformity rules require the
performance of conformity analyses in
the absence of federally-approved state
rules. Therefore, because areas are
subject to the conformity requirements
regardless of whether they are
redesignated to attainment and, because
they must implement conformity under
federal rules if state rules are not yet
approved, EPA believes it is reasonable
to view these requirements as not
applying for purposes of evaluating a
redesignation request. See Wall v. EPA,
265 F.3d 426 (6th Cir. 2001), upholding
this interpretation. See also 60 FR
62748, 62749-62750 (Dec. 7, 1995)
(Tampa, Florida).

EPA approved Michigan’s general and
transportation conformity SIPs on
December 18, 1996 (61 FR 66607 and 61
FR 66609, respectively). Michigan has
submitted on-highway motor vehicle
budgets of 40.70 tons per day (tpd) VOC
and 97.87 tpd NOx for the Grand Rapids
area, 29.67 tpd VOC and 54.36 tpd NOx
for the Kalamazoo-Battle Creek area,
28.32 tpd VOC and 53.07 tpd NOx for
the Lansing-East Lansing area, 2.24 tpd
VOC and 1.99 tpd NOx for the Benzie
County area, 2.34 tpd VOC and 7.53 tpd
NOx for the Huron County area, and
1.81 tpd VOC and 2.99 tpd NOx for the
Mason County area, based on the areas’
projected 2018 emissions levels. The
Grand Rapids, Kalamazoo-Battle Creek,
Lansing-East Lansing, Benzie County,
Huron County, and Mason County areas
must use the motor vehicle emissions
budgets from the maintenance plans in
any conformity determination that is
effective on or after the effective date of
the maintenance plan approval. Thus,
the areas have satisfied all applicable
requirements under section 110 and part
D of the CAA.

b. The Grand Rapids, Kalamazoo-
Battle Creek, Lansing-East Lansing,
Benzie County, Huron County, and
Mason County areas have a fully
approved applicable SIP under section
110(k) of the CAA. EPA has fully
approved the Michigan SIP for the
Grand Rapids, Kalamazoo-Battle Creek,
Lansing-East Lansing, Benzie County,
Huron County, and Mason County areas
under section 110(k) of the CAA for all
requirements applicable for purposes of
redesignation. EPA may rely on prior
SIP approvals in approving a
redesignation request (See the
September 4, 1992 John Calcagni
memorandum, page 3, Southwestern
Pennsylvania Growth Alliance v.
Browner, 144 F.3d 984, 989-990 (6th
Cir. 1998), Wall v. EPA, 265 F.3d 426
(6th Cir. 2001)) plus any additional
measures it may approve in conjunction
with a redesignation action. See 68 FR
25413, 25426 (May 12, 2003). Since the
passage of the CAA of 1970, Michigan
has adopted and submitted, and EPA
has fully approved, provisions
addressing the various required SIP
elements applicable to the Grand
Rapids, Kalamazoo-Battle Creek,
Lansing-East Lansing, Benzie County,
Huron County, and Mason County areas
under the 1-hour ozone standard. No
Grand Rapids, Kalamazoo-Battle Creek,
Lansing-East Lansing, Benzie County,
Huron County, or Mason County area
SIP provisions are currently
disapproved, conditionally approved, or
partially approved.
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3. The Improvement in Air Quality Is
Due to Permanent and Enforceable
Reductions in Emissions Resulting From
Implementation of the SIP and
Applicable Federal Air Pollution
Control Regulations and Other
Permanent and Enforceable Reductions.
(Section 107(d)(3)(E)(iii))

EPA finds that Michigan has
demonstrated that the observed air
quality improvement in the Grand
Rapids, Kalamazoo-Battle Creek,
Lansing-East Lansing, Benzie County,
Huron County, and Mason County areas
is due to permanent and enforceable
reductions in emissions resulting from
implementation of the SIP, federal
measures, and other state-adopted
measures.

In making this demonstration, the
State has calculated the change in
emissions between 1999 and 2002, one
of the years the Grand Rapids,
Kalamazoo-Battle Creek, Lansing-East
Lansing, Benzie County, Huron County,
and Mason County areas monitored
attainment. The reduction in emissions
and the corresponding improvement in
air quality over this time period can be
attributed to a number of regulatory
control measures that Michigan and
upwind areas have implemented in
recent years. The Grand Rapids,
Kalamazoo-Battle Creek, Lansing-East
Lansing, Benzie County, Huron County,
and Mason County areas are all
impacted, in varying degrees, by the
transport of ozone and ozone precursors
from upwind areas. Therefore, local
controls as well as controls
implemented in upwind counties are
relevant to the improvement in air
quality in the Grand Rapids, Kalamazoo-
Battle Creek, Lansing-East Lansing,
Benzie County, Huron County, and
Mason County areas.

a. Permanent and enforceable controls
implemented. The following is a
discussion of permanent and
enforceable measures that have been
implemented in the areas:

NOx rules. In compliance with EPA’s
NOx SIP call, Michigan developed rules
to control NOx emissions from Electric
Generating Units (EGUs), major non-
EGU industrial boilers, and major
cement kilns. These rules required
sources to begin reducing NOx
emissions in 2004. However, statewide
NOx emissions actually had begun to
decline before 2004, as sources phased
in emission controls needed to comply
with the State’s NOx emission control
regulations. From 2004 on, NOx
emissions from EGUs have been capped
at a statewide total well below pre-2002
levels. MDEQ expects that NOx
emissions will further decline as the
State meets the requirements of EPA’s
Phase Il NOx SIP call (69 FR 21604
(April 21, 2004)).

Federal Emission Control Measures.
Reductions in VOC and NOx emissions
have occurred statewide as a result of
federal emission control measures, with
additional emission reductions expected
to occur in the future as the state
implements additional emission
controls. Federal emission control
measures include: the National Low
Emission Vehicle (NLEV) program, Tier
2 emission standards for vehicles,
gasoline sulfur limits, low sulfur diesel
fuel standards, and heavy-duty diesel
engine standards. In addition, in 2004,
EPA issued the Clean Air Non-road
Diesel Rule (69 FR 38958 (July 29,
2004)). EPA expects this rule to reduce
off-road diesel emissions through 2010,
with emission reductions starting in
2008.

Control Measures in Upwind Areas.
Upwind ozone nonattainment areas in
the Lake Michigan region, including
Chicago, Illinois; Gary, Indiana; and
Milwaukee, Wisconsin have continued
to reduce emissions of VOC and NOx to
meet their rate of progress obligations
under the 1-hour ozone standard.
Illinois, Indiana and Wisconsin have all
developed regulations to control NOx:
Illinois and Indiana pursuant to the
NOx SIP call and Wisconsin to meet rate
of progress requirements. These upwind
reductions in emissions have resulted in
lower concentrations of transported
ozone entering Michigan. The emission
reductions resulting from these upwind
control programs are permanent and
enforceable.

b. Emission reductions. Michigan is
using 1999 for the nonattainment
inventory and 2002, one of the years
used to demonstrate monitored
attainment of the NAAQS, for the
attainment inventory. MDEQ took
emissions estimates, with the exception
of the nonroad sector, from EPA'’s final
1999 and 2002 National Emissions
Inventories (NEI). NEI emissions
estimates for the nonroad sector were
generated using different versions of
EPA’s NONROAD model for 1999 and
2002. To provide consistency, Michigan
estimated nonroad emissions for both
1999 and 2002 using the most current
version of EPA’s National Mobile
Inventory Model (NMIM).

Based on the inventories described
above, Michigan’s submittal documents
changes in VOC and NOx emissions
from 1999 to 2002 for the Grand Rapids,
Kalamazoo-Battle Creek, Lansing-East
Lansing, Benzie County, Huron County,
and Mason County areas. Emissions
data are shown in Tables 3 through 14
below.

TABLE 3.—GRAND RAPIDS AREA: TOTAL VOC AND NOx EMISSIONS FOR NONATTAINMENT YEAR 1999 IN TONS PER YEAR

(TPY)
Kent Ottawa Total
VOC NOx VOC NOx VOC NOx
POINE et e e e e s e e e s are e e araaeaas 4,506 1,134 1,640 37,001 6,146 38,135
Area ............ 18,002 3,122 7,279 1,132 25,281 4,254
Nonroad 5,063 4,938 2,598 2,642 7,661 7,580
Onroad 12,225 15,939 5,071 7,774 17,296 23,713
LI ] = SRS 39,796 25,133 16,588 48,549 56,384 73,682
TABLE 4.—GRAND RAPIDS AREA: TOTAL VOC AND NOx EMISSIONS FOR ATTAINMENT YEAR 2002 (TPY)
Kent Ottawa Total
VOC NOx VOC NOx VOC NOx
Point 2,104 769 1,375 17,690 3,479 18,459
Area 14,546 2,862 6,896 1,216 21,442 4,078
Nonroad 4,956 4,932 2,563 2,629 7,519 7,561
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TABLE 4.—GRAND RAPIDS AREA: TOTAL VOC AND NOx EMISSIONS FOR ATTAINMENT YEAR 2002 (TPY)—Continued

Kent Ottawa Total

VOC NOx VOC NOx VOC NOx
10,392 17,229 3,603 6,079 13,995 23,308
31,998 25,792 14,437 27,614 46,435 53,406

TABLE 5.—GRAND RAPIDS AREA: COMPARISON OF 1999 AND 2002 VOC AND NOx EMISSIONS (TPY)
vVOoC NOx
Sector

Net change Net change

1999 2002 (1999-2002) 1999 2002 (1999-2002)
POINE <ot 6,146 3,479 -2,667 38,135 18,459 -19,676
JAVE=T: R 25,281 21,442 -3,839 4,254 4,078 -176
Nonroad 7,661 7,519 -142 7,580 7,561 -19
Onroad 17,296 13,995 -3,301 23,713 23,308 -405
TOAl et 56,384 46,435 9,949 73,682 53,406 20,276

TABLE 6.—KALAMAZOO-BATTLE CREEK AREA: TOTAL VOC AND NOx EMISSIONS FOR NONATTAINMENT YEAR 1999 (TPY)

Calhoun Kalamazoo Van Buren Total
VvOC NOx VvVOC NOx VOC NOx VOC NOx
POINt oo 499 1,036 547 2,202 32 42 1,078 3,280
Ar€a ..vveeeieeeeie e, 5,077 649 7,709 944 3,699 423 16,485 2,016
Nonroad 1,026 982 1,986 1,640 1,105 543 4,117 3,165
Onroad 3,633 5,702 5,410 7,489 1,777 3,582 10,820 16,773
Total oo 10,235 8,369 15,652 12,275 6,613 4,590 32,500 25,234

TABLE 7.—KALAMAZOO-BATTLE CREEK AREA: TOTAL VOC AND NOx EMISSIONS FOR ATTAINMENT YEAR 2002 (TPY)

Calhoun Kalamazoo Van Buren Total
VOC NOx VOC NOx VOC NOx VOC NOx
POINt oo 580 817 470 816 22 36 1,072 1,669
Ar€a ..vveevieiece e 3,071 666 8,739 1,033 2,373 303 14,183 2,002
Nonroad 1,007 973 1,907 1,620 1,133 535 4,047 3,128
Onroad 3,158 5,560 4,796 7,958 1,583 2,953 9,537 16,471
TOtal oo 7,816 8,016 15,912 11,427 5111 3,827 28,839 23,270

TABLE 8.—KALAMAZOO-BATTLE CREEK AREA: COMPARISON OF 1999 AND 2002 VOC AND NOx EMISSIONS (TPY)

VOC NOx
Sector

Net change Net Change
1999 2002 (1999-2002) 1999 2002 (1999-2002)
POINE e 1,078 1,072 -6 3,280 1,669 1,611
Area .....ccoocvvvennnns 16,485 14,183 -2,302 2,016 2,002 -14
Nonroad 4,117 4,047 -70 3,165 3,128 -37
Onroad 10,820 9,537 -1,283 16,773 16,471 -302
B 1] - | PRSPPI 32,500 28,839 -3,661 25,234 23,270 1,964

TABLE 9.—LANSING-EAST LANSING AREA: TOTAL VOC AND NOx EMISSIONS FOR NONATTAINMENT YEAR 1999 (TPY)

Clinton Eaton Ingham Total
VOC NOx VOC NOx VvOC NOx VvOC NOx
Point 188 117 99 2,583 1,668 6,133 1,955 8,833
Area 2,421 213 3,348 356 6,706 1,293 12,475 1,862
Nonroad 879 783 796 876 1,558 1,520 3,233 3,179




Federal Register/Vol. 71, No. 235/ Thursday, December 7, 2006/Proposed Rules

70923

TABLE 9.—LANSING-EAST LANSING AREA: TOTAL VOC AND NOx EMISSIONS FOR NONATTAINMENT YEAR 1999 (TPY)—

Continued
Clinton Eaton Ingham Total
voC NOx voC NOx vocC NOx vocC NOx
(@] 4]0 =T H PP PPRTR PP 1,638 3,035 2,335 3,921 6,218 8,360 10,191 15,316
TOtAl oo 5,126 4,148 6,578 7,736 16,150 17,306 27,854 29,190

AREA: TOTAL VOC AND NOx; EMISSIONS FOR ATTAINMENT YEAR 2002 (TPY)

Clinton Eaton Ingham Total
vOC NOx VOC NOx VOC NOx VOC NOx
POINE e 197 168 56 1,919 2,092 6,150 2,345 8,237
Area ....ooovveeiiiiieee 1,645 232 2,205 416 3,879 1,043 7,729 1,691
Nonroad 875 755 779 847 1,541 1,509 3,195 3,111
Onroad 1,870 3,432 2,052 3,670 4,678 7,892 8,600 14,994
TOtal oo 4,587 4,587 5,092 6,852 12,190 16,594 21,869 28,033

TABLE 11.—LANSING-EAST LANSING AREA: COMPARISON OF 1999 AND 2002 VOC AND NOx EMISSIONS (TPY)

VOC NOx
Sector
Net change Net change
1999 2002 (1999-2002) 1999 2002 (1999-2002)
1,955 2,345 390 8,833 8,237 -596
12,475 7,729 -4,746 1,862 1,691 <171
3,233 3,195 -38 3,179 3,111 -68
10,191 8,600 -1,591 15,316 14,994 -322
TOAl et 27,854 21,869 -5,985 29,190 28,033 -1,157
TABLE 12.—BENZIE COUNTY AREA: COMPARISON OF 1999 AND 2002 VOC AND NOx EMISSIONS (TPY)
vOC NOx
Sector
Net change Net change
1999 2002 (1999-2002) 1999 2002 (1999-2002)
3 1 -2 4 7 3
1,005 783 222 78 73 -5
1,536 1,643 107 186 182 -4
314 323 9 595 584 -11
TOAl oo 2,858 2,750 -108 863 846 -17
TABLE 13.—HURON COUNTY AREA: COMPARISON OF 1999 AND 2002 VOC AND NOx EMISSIONS (TPY)
VOC NOx
Sector
Net change Net change
1999 2002 (1999-2002) 1999 2002 (1999-2002)
36 76 40 1,282 1,468 186
2,222 1,008 -1,214 300 174 -126
1,428 1,452 24 1,040 1,018 22
660 509 -151 1,245 908 -337
TOAI e 4,346 3,045 -1,301 3,867 3,568 -299
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TABLE 14.—MASON COUNTY AREA: COMPARISON OF 1999 AND 2002 VOC AND NOx EMISSIONS (TPY)

VOC NOx
Sector
Net change Net change

1999 2002 (1999-2002) 1999 2002 (1999-2002)

POINE e 174 108 -66 587 280 -307
Area .......... 1551 1021 -530 157 147 -10
Nonroad ... 1382 1532 150 288 287 -1
(O3] (0= Uo H SO UU POV UPPOPRN 536 435 -101 895 758 -137
TOLAI e 3643 3096 -547 1927 1472 -455

Table 5 shows that the Grand Rapids
area reduced VOC emissions by 9,949
tpy and NOx emissions by 20,276 tpy
between 1999 and 2002. Table 8 shows
that the Kalamazoo-Battle Creek area
reduced VOC emissions by 3,661 tpy
and NOx emissions by 1,964 tpy
between 1999 and 2002. Table 11 shows
that the Lansing-East Lansing area
reduced VOC emissions by 5,985 tpy
and NOx emissions by 1,157 tpy
between 1999 and 2002. Table 12 shows
that the Benzie County area reduced
VOC emissions by 108 tpy and NOx
emissions by 17 tpy between 1999 and
2002. Table 13 shows that the Huron
County area reduced VOC emissions by
1,301 tpy and NOx emissions by 299 tpy
between 1999 and 2002. Table 14 shows
that the Mason County area reduced
VOC emissions by 547 tpy and NOx
emissions by 455 tpy between 1999 and
2002.

Based on the information summarized
above, Michigan has adequately
demonstrated that the improvement in
air quality is due to permanent and
enforceable emissions reductions.

4. The Areas Have a Fully Approved
Maintenance Plan Pursuant to Section
175a of the CAA. (Section
107(d)B)(E)(iv))

In conjunction with its requests to
redesignate the Grand Rapids,
Kalamazoo-Battle Creek, Lansing-East
Lansing, Benzie County, Huron County,
and Mason County nonattainment areas
to attainment status, Michigan
submitted SIP revisions to provide for
the maintenance of the 8-hour ozone
NAAQS in these areas through 2018.

a. What is required in a maintenance
plan? Section 175A of the CAA sets
forth the required elements of a
maintenance plan for areas seeking
redesignation from nonattainment to
attainment. Under section 175A, the
plan must demonstrate continued
attainment of the applicable NAAQS for
at least ten years after the Administrator
approves a redesignation to attainment.
Eight years after the redesignation, the
State must submit a revised
maintenance plan which demonstrates
that attainment will continue to be
maintained for ten years following the
initial ten-year maintenance period. To
address the possibility of future NAAQS
violations, the maintenance plan must
contain contingency measures with a

schedule for implementation as EPA
deems necessary to assure prompt
correction of any future 8-hour ozone
violations.

The September 4, 1992 John Calcagni
memorandum provides additional
guidance on the content of a
maintenance plan. The memorandum
clarifies that an ozone maintenance plan
should address the following items: the
attainment VOC and NOx emissions
inventories, a maintenance
demonstration showing maintenance for
the ten years of the maintenance period,
a commitment to maintain the existing
monitoring network, factors and
procedures to be used for verification of
continued attainment of the NAAQS,
and a contingency plan to prevent or
correct future violations of the NAAQS.

b. Attainment Inventory. The MDEQ
developed a baseline emissions
inventory for 2002, one of the years
MDEQ used to demonstrate monitored
attainment of the 8-hour NAAQS, as
required by the EPA Consolidated
Emissions Reporting Rule (40 CFR Part
51). MDEQ provided full documentation
of the methodologies it used in its
submittal. The attainment level of
emissions is summarized in Tables 15 to
18, below.

TABLE 15.—GRAND RAPIDS AREA: TOTAL VOC AND NOx EMISSIONS FOR ATTAINMENT YEAR 2002 (TPD)

Kent Ottawa Total
VOC NOx VOC NOx VOC NOx
POINE et e e e e are e e araa e 7.67 2.16 4.74 52.08 12.41 54.24
Area .......... 28.73 3.61 12.18 1.51 40.91 5.12
Nonroad ... 12.42 14.26 5.32 7.96 17.74 22.22
Onroad ..... 31.13 46.94 10.82 18.00 41.95 64.94
LI ] = L USSR 79.95 66.97 33.06 79.55 113.01 146.52

TABLE 16.—KALAMAZOO-BATTLE CREEK AREA: TOTAL VOC AND NOx EMISSIO

NS FOR ATTAINMENT YEAR 2002 (TPD)

Calhoun Kalamazoo Van Buren Total
VvVOC NOx VvVOC NOx VOC NOx VOC NOx
Point 1.67 2.41 1.58 2.09 0.09 0.17 3.34 4.67
Area 7.66 0.75 12.46 1.19 4.16 0.31 24.28 2.25
Nonroad 2.62 4.49 4.89 6.97 2.87 1.80 10.38 13.26
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TABLE 16.—KALAMAZOO-BATTLE CREEK AREA: TOTAL VOC AND NOx EMISSIONS FOR ATTAINMENT YEAR 2002 (TPD)—

Continued
Calhoun Kalamazoo Van Buren Total
vOoC NOx voC NOx voC NOx vocC NOx
ONroAd ...oooviiiiieiiiee e 9.76 17.83 14.29 22.52 5.17 11.16 29.22 51.51
TOtAl oo 21.71 25.48 33.22 32.77 12.29 13.44 67.22 71.69

TABLE 17.—LANSING-EAST LANSING AREA: TOTAL VOC

AND NOx EMISSIONS FOR ATTAINMENT YEAR 2002 (TPD)

Clinton Eaton Ingham Total
VOC NOx VOC NOx VOoC NOx VOC NOx
POINt oo 0.66 0.56 0.21 6.51 7.55 19.14 8.42 26.21
Area ........... 3.01 0.24 5.04 0.45 13.69 1.23 21.74 1.92
Nonroad ... 2.24 2.84 1.80 3.30 4.29 6.16 8.33 12.30
Onroad 6.10 11.91 6.48 11.86 13.90 22.96 26.48 46.73
TOtal oo 12.01 15.55 13.53 22.12 39.43 49.49 64.97 87.16

TABLE 18.—BENZIE COUNTY, HURON COUNTY, AND MASON COUNTY AREAS: TOTAL VOC AND NOx EMISSIONS FOR

ATTAINMENT YEAR 2002 (TPD)

Benzie Huron Mason
VOC NOx VOC NOx VOC NOx
POINE ittt e e e e e aae e e naaeeans 0.01 0.03 0.27 6.16 0.39 0.79
Area ....... 1.54 0.06 2.18 0.20 1.89 0.16
Nonroad 4.05 0.61 3.29 5.73 2.88 1.97
Onroad 1.08 2.10 1.68 3.31 1.39 2.48
TOUAl e raa e 6.68 2.80 7.42 15.40 6.55 5.40

c. Demonstration of Maintenance.
Michigan submitted with the
redesignation requests revisions to the
8-hour ozone SIP to include 12-year
maintenance plans for the Grand
Rapids, Kalamazoo-Battle Creek,
Lansing-East Lansing, Benzie County,
Huron County, and Mason County areas,
in compliance with section 175A of the
CAA. This demonstration shows
maintenance of the 8-hour ozone
standard by assuring that current and
future emissions of VOC and NOx for

the Grand Rapids, Kalamazoo-Battle
Creek, Lansing-East Lansing, Benzie
County, Huron County, and Mason
County areas remain at or below
attainment year emission levels. A
maintenance demonstration need not be
based on modeling. See Wall v. EPA,
265 F.3d 426 (6th Cir. 2001), Sierra Club
v. EPA, 375 F. 3d 537 (7th Cir. 2004).
See also 66 FR 53094, 53099-53100
(October 19, 2001), 68 FR 25413, 25430—
25432 (May 12, 2003).

Michigan is using projected
inventories developed by LADCO for
the years 2009 and 2018. The exception
to this is the 2018 onroad mobile source
emissions estimates, which were
prepared by the Michigan Department of
Transportation. Using projected
inventories prepared by LADCO will
ensure that the inventories used for
redesignation are consistent with
regional attainment modeling performed
in the future. These emission estimates
are presented in Tables 19 to 24 below.

TABLE 19.—GRAND RAPIDS AREA: COMPARISON OF 2002-2018 VOC AND NOx EMISSIONS (TPD)

VvVOC NOx
Sector

Net change Net change

2002 2009 2018 (2002-2018) 2002 2009 2018 (2002-2018)

Point .......... 12.41 12.50 15.35 2.94 54.24 21.61 24.39 -29.85
Area ........... 40.91 41.28 43.98 3.07 5.12 5.37 5.59 0.47
Nonroad .... 17.74 12.03 9.95 -7.79 22.22 16.57 9.55 -12.67
Onroad 41.95 25.39 13.39 -28.56 64.94 44.38 14.38 -50.56
Total oo 113.01 91.20 82.67 -30.34 146.52 87.93 53.91 -92.61




70926

Federal Register/Vol. 71, No. 235/ Thursday, December 7, 2006/Proposed Rules

TABLE 20.—KALAMAZOO-BATTLE CREEK AREA: COMPARISON OF 2002—-2018 VOC AND NOx EMISSIONS (TPD)

voC NOx
Sector
Net change Net change
2002 2009 2018 (2002-2018) 2002 2009 2018 (2002-2018)
POINt oo 3.34 3.34 4.06 0.72 4.67 4.52 4.75 0.08
Area ......... 24.28 2401 25.12 0.84 2.25 2.37 2.46 0.21
Nonroad .. 10.38 7.39 6.08 -4.30 13.26 8.84 5.28 -7.98
Onroad 29.22 17.53 9.05 -20.17 51.51 34.24 10.75 -40.76
Total v 67.22 52.89 44.36 -22.86 71.69 49.97 23.24 -48.45
TABLE 21.—LANSING-EAST LANSING AREA: COMPARISON OF 2002—2018 VOC AND NOx EMISSIONS (TPD)
VOC NOx
Sector
Net change Net change
2002 2009 2018 (2002-2018) 2002 2009 2018 (2002-2018)
POINt oo 8.42 6.70 7.49 -0.93 26.21 18.16 21.85 -4.36
Area ......... 21.74 21.34 22.06 0.32 1.92 2.02 2.08 0.16
Nonroad .. 8.33 5.99 4.88 -3.45 12.30 8.97 5.34 -6.96
Onroad 26.48 15.88 8.37 -18.11 46.73 31.13 9.69 -37.04
Total oo 64.97 49.91 42.80 -22.17 87.16 60.28 38.96 -48.20
TABLE 22.—BENZIE COUNTY AREA: COMPARISON OF 2002—-2018 VOC AND NOx EMISSIONS (TPD)
vVOoC NOx
Sector
Net change Net change
2002 2009 2018 (2002-2018) 2002 2009 2018 (2002-2018)
POINt oo 0.01 0.01 0.01 0.00 0.03 0.03 0.03 0.00
Area ......... 1.54 1.42 1.37 -0.17 0.06 0.07 0.07 0.01
Nonroad .. 4.05 431 2.85 -1.20 0.61 0.55 0.53 -0.08
Onroad 1.08 0.65 0.31 -0.77 2.10 1.40 0.37 -1.73
Total oo 6.68 6.39 454 -2.14 2.80 2.05 1.00 -1.80
TABLE 23.—HURON COUNTY AREA: COMPARISON OF 2002-2018 VOC AND NOx EMISSIONS (TPD)
vOoC NOx
Sector
Net change Net change
2002 2009 2018 (2002-2018) 2002 2009 2018 (2002-2018)
POINt oeiieeeee e 0.27 0.29 0.33 0.06 6.16 1.39 1.69 -4.47
Area ......... 2.18 2.13 2.19 0.01 0.20 0.21 0.22 0.02
Nonroad .. 3.29 3.27 2.39 -0.90 5.73 5.95 5.20 -0.53
Onroad 1.68 1.01 0.55 -1.13 3.31 2.21 0.65 -2.66
Total oo 7.42 6.70 5.46 -1.96 15.40 9.76 7.76 -7.64
TABLE 24.—MASON COUNTY AREA: COMPARISON OF 2002-2018 VOC AND NOx EMISSIONS (TPD)
vVOC NOx
Sector
Net change Net change
2002 2009 2018 (2002-2018) 2002 2009 2018 (2002-2018)
POINt oo 0.39 0.49 0.65 0.26 0.79 0.35 0.45 -0.34
Area ......... 1.89 1.86 1.92 0.03 0.16 0.17 0.17 0.01
Nonroad .. 2.88 3.03 2.02 -0.86 1.97 1.68 1.52 -0.45
Onroad 1.39 0.83 0.43 -0.96 2.48 1.66 0.51 -1.97
Total oo 6.55 6.21 5.02 -1.53 5.40 3.86 2.65 -2.75

The emission projections show that
MDEQ does not expect emissions in the

Grand Rapids, Kalamazoo-Battle Creek,
Lansing-East Lansing, Benzie County,

Huron County, and Mason County areas

to exceed the level of the 2002
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attainment year inventory during the
maintenance period. In the Grand
Rapids area, MDEQ projects that VOC
and NOx emissions will decrease by
30.34 tpd and 92.61 tpd, respectively. In
the Kalamazoo-Battle Creek area, MDEQ
projects that VOC and NOx emissions
will decrease by 22.86 tpd and 48.45
tpd, respectively. In the Lansing-East
Lansing area, MDEQ projects that VOC
and NOx emissions will decrease by
22.17 tpd and 48.20 tpd, respectively. In
the Benzie County area, MDEQ projects
that VOC and NOx emissions will
decrease by 2.14 tpd and 1.80 tpd,
respectively. In the Huron County area,
MDEQ projects that VOC and NOx
emissions will decrease by 1.96 tpd and
7.64 tpd, respectively. In the Mason
County area, MDEQ projects that VOC
and NOx emissions will decrease by
1.53 tpd and 2.75 tpd, respectively.

As part of its maintenance plans, the
State elected to include a “‘safety
margin’ for the areas. A “‘safety margin”
is the difference between the attainment
level of emissions (from all sources) and
the projected level of emissions (from
all sources) in the maintenance plan
which continues to demonstrate
attainment of the standard. The
attainment level of emissions is the
level of emissions during one of the
years in which the area met the NAAQS.
The Grand Rapids, Kalamazoo-Battle
Creek, Lansing-East Lansing, Benzie
County, Huron County, and Mason
County areas attained the 8-hour ozone
NAAQS during the 2002—-2004 time
period. Michigan used 2002 as the
attainment level of emissions for the
areas. In the maintenance plans, MDEQ
projected emission levels for 2018. For
Grand Rapids, the emissions from point,
area, nonroad, and mobile sources in
2002 equaled 113.01 tpd of VOC. MDEQ
projected VOC emissions for the year
2018 to be 82.67 tpd of VOC. The SIP
submission demonstrates that the Grand
Rapids area will continue to maintain
the standard with emissions at this
level. The safety margin for VOC is
calculated to be the difference between
these amounts or, in this case, 30.34 tpd
of VOC for 2018. By this same method,
92.61 tpd (i.e., 146.52 tpd less 53.91
tpd) is the safety margin for NOx for
2018. For the Kalamazoo-Battle Creek
area, 22.86 tpd and 48.45 tpd are the
safety margins for VOC and NOx,
respectively. For the Lansing-East
Lansing area, 22.17 tpd and 48.20 tpd
are the safety margins for VOC and NOx,
respectively. For the Benzie County
area, 2.14 tpd and 1.80 tpd are the safety
margins for VOC and NOx, respectively.
For the Huron County area, 1.96 tpd and
7.64 tpd are the safety margins for VOC

and NOx, respectively. For the Mason
County area, 1.53 tpd and 2.75 tpd are
the safety margins for VOC and NOx,
respectively. The safety margin, or a
portion thereof, can be allocated to any
of the source categories, as long as the
total attainment level of emissions is
maintained.

d. Monitoring Network. Michigan
currently operates two ozone monitors
in Kent County and one ozone monitor
each in Ottawa, Kalamazoo, Clinton,
Ingham, Benzie, Huron, and Mason
Counties. MDEQ has committed to
continue operating and maintaining an
approved ozone monitor network in
accordance with 40 CFR part 58.

e. Verification of Continued
Attainment. Continued attainment of
the ozone NAAQS in the Grand Rapids,
Kalamazoo-Battle Creek, Lansing-East
Lansing, Benzie County, Huron County,
and Mason County areas depends, in
part, on the State’s efforts toward
tracking indicators of continued
attainment during the maintenance
period. The State’s plan for verifying
continued attainment of the 8-hour
standard in the Grand Rapids,
Kalamazoo-Battle Creek, Lansing-East
Lansing, Benzie County, Huron County,
and Mason County areas consists of
plans to continue ambient ozone
monitoring in accordance with the
requirements of 40 CFR part 58. In
addition, MDEQ will periodically
review and revise the VOC and NOx
emissions inventories for the Grand
Rapids, Kalamazoo-Battle Creek,
Lansing-East Lansing, Benzie County,
Huron County, and Mason County areas,
as required by the Consolidated
Emissions Reporting Rule (40 CFR part
51), to track levels of emissions in the
future.

f. Contingency Plan. The contingency
plan provisions are designed to
promptly correct or prevent a violation
of the NAAQS that might occur after
redesignation of an area to attainment.
Section 175A of the CAA requires that
a maintenance plan include such
contingency measures as EPA deems
necessary to assure that the state will
promptly correct a violation of the
NAAQS that occurs after redesignation.
The maintenance plan should identify
the contingency measures to be adopted,
a schedule and procedure for adoption
and implementation of the contingency
measures, and a time limit for action by
the state. The state should also identify
specific indicators to be used to
determine when the contingency
measures need to be adopted and
implemented. The maintenance plan
must include a requirement that the
state will implement all measures with
respect to control of the pollutant(s) that

were contained in the SIP before
redesignation of the area to attainment.
See section 175A(d) of the CAA.

As required by section 175A of the
CAA, Michigan has adopted
contingency plans for the Grand Rapids,
Kalamazoo-Battle Creek, Lansing-East
Lansing, Benzie County, Huron County,
and Mason County areas to address
possible future ozone air quality
problems. The contingency plans
adopted by Michigan have two levels of
response, depending on whether a
violation of the 8-hour ozone standard
is only threatened (Action Level
Response) or has occurred (Contingency
Measure Response).

An Action Level Response will occur
when a two-year average fourth-high
monitored daily peak 8-hour ozone
concentration of 85 ppb or higher is
monitored within an ozone maintenance
area. An Action Level Response will
consist of Michigan performing a review
of the circumstances leading to the high
monitored values. MDEQ will conduct
this review within 6 months following
the close of the ozone season. If MDEQ
determines that contingency measure
implementation is necessary to prevent
a future violation of the NAAQS, MDEQ
will select and implement a measure
that can be implemented promptly.

A Contingency Measure Response
will be triggered by a violation of the
standard (a 3-year average of the annual
fourth-highest daily maximum 8-hour
average ozone concentration of 85 ppb
or greater). When a Contingency
Measure Response is triggered,
Michigan will select one or more control
measures for implementation. The
timing for implementation of a
contingency measure is dependent on
the process needed for legal adoption
and source compliance, which varies for
each measure. MDEQ will expedite the
process of adopting and implementing
the selected measures, with a goal of
having measures in place as
expeditiously as practicable within 18
months. EPA is interpreting this
commitment to mean that the measure
will be in place within 18 months.

Contingency measures contained in
the maintenance plans are those
emission controls or other measures that
Michigan may choose to adopt and
implement to correct possible air quality
problems. These include the following:

i. Lower Reid vapor pressure gasoline
requirements;

ii. Reduced VOC content in
Architectural, Industrial, and
Maintenance (AIM) coatings rule;

iii. Auto body refinisher self-
certification audit program;

iv. Reduced VOC degreasing rule;

v. Transit improvements;
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vi. Diesel retrofit program;

vii. Reduced VOC content in
commercial and consumer products
rule;

viii. Reduce idling program.

g. Provisions for Future Updates of the
Ozone Maintenance Plan. As required
by section 175A(b) of the CAA,
Michigan commits to submit to the EPA
updated ozone maintenance plans eight
years after redesignation of the Grand
Rapids, Kalamazoo-Battle Creek,
Lansing-East Lansing, Benzie County,
Huron County, and Mason County areas
to cover an additional 10-year period
beyond the initial 10-year maintenance
period. Michigan has committed to
retain the control measures for VOC and
NOx emissions that were contained in
the SIP before redesignation of the areas
to attainment, as required by section
175(A) of the CAA.

EPA has concluded that the
maintenance plans adequately address
the five basic components of a
maintenance plan: attainment
inventory, maintenance demonstration,
monitoring network, verification of
continued attainment, and a
contingency plan. The maintenance
plan SIP revisions submitted by
Michigan for the Grand Rapids,
Kalamazoo-Battle Creek, Lansing-East
Lansing, Benzie County, Huron County,
and Mason County areas meet the
requirements of section 175A of the
CAA.

ii. Adequacy of Michigan’s Motor
Vehicle Emissions Budgets (MVEBS)

1. How Are MVEBs Developed and
What Are the MVEBs for the Grand
Rapids, Kalamazoo-Battle Creek,
Lansing-East Lansing, Benzie County,
Mason County, and Huron County
Areas?

Under the CAA, states are required to
submit, at various times, control strategy
SIP revisions and ozone maintenance
plans for ozone nonattainment areas and
for areas seeking redesignations to
attainment of the ozone standard. These
emission control strategy SIP revisions
(e.g., reasonable further progress SIP
and attainment demonstration SIP
revisions) and ozone maintenance plans
create MVEBs based on onroad mobile
source emissions for criteria pollutants
and/or their precursors to address
pollution from cars and trucks. The
MVEBs are the portions of the total
allowable emissions that are allocated to
highway and transit vehicle use that,
together with emissions from other
sources in the area, will provide for
attainment or maintenance.

Under 40 CFR Part 93, an MVEB for
an area seeking a redesignation to

attainment is established for the last
year of the maintenance plan. The
MVEB serves as a ceiling on emissions
from an area’s planned transportation
system. The MVEB concept is further
explained in the preamble to the
November 24, 1993, transportation
conformity rule (58 FR 62188). The
preamble also describes how to
establish the MVEB in the SIP and how
to revise the MVEB if needed.

Under section 176(c) of the CAA, new
transportation projects, such as the
construction of new highways, must
**conform’’ to (i.e., be consistent with)
the part of the SIP that addresses
emissions from cars and trucks.
Conformity to the SIP means that
transportation activities will not cause
new air quality violations, worsen
existing air quality violations, or delay
timely attainment of the NAAQS. If a
transportation plan does not conform,
most new transportation projects that
would expand the capacity of roadways
cannot go forward. Regulations at 40
CFR part 93 set forth EPA policy,
criteria, and procedures for
demonstrating and assuring conformity
of such transportation activities to a SIP.

When reviewing SIP revisions
containing MVEBs, including
attainment strategies, rate-of-progress
plans, and maintenance plans, EPA
must affirmatively find that the MVEBs
are ‘“‘adequate” for use in determining
transportation conformity. Once EPA
affirmatively finds the submitted
MVEB:s to be adequate for transportation
conformity purposes, the MVEBs are
used by state and federal agencies in
determining whether proposed
transportation projects conform to the
SIP as required by section 176(c) of the
CAA. EPA’s substantive criteria for
determining the adequacy of MVEBs are
set out in 40 CFR 93.118(e)(4).

EPA’s process for determining
adequacy of an MVEB consists of three
basic steps: (1) Providing public
notification of a SIP submission; (2)
providing the public the opportunity to
comment on the MVEB during a public
comment period; and (3) EPA’s finding
of adequacy. The process of determining
the adequacy of submitted SIP MVEBs
was initially outlined in EPA’s May 14,
1999 guidance, ‘“Conformity Guidance
on Implementation of March 2, 1999,
Conformity Court Decision.” This
guidance was codified in the
Transportation Conformity Rule
Amendments for the “New 8-Hour
Ozone and PM2.5 National Ambient Air
Quality Standards and Miscellaneous
Revisions for Existing Areas;
Transportation Conformity Rule
Amendments—Response to Court
Decision and Additional Rule Change,”

published on July 1, 2004 (69 FR
40004). EPA follows this guidance and
rulemaking in making its adequacy
determinations.

The Grand Rapids, Kalamazoo-Battle
Creek, Lansing-East Lansing, Benzie
County, Huron County, and Mason
County areas’ maintenance plans
contain new VOC and NOx MVEB:s for
the year 2018. The availability of the SIP
submissions with these 2018 MVEBs
was announced for public comment on
EPA’s Adequacy Web page on June 1,
2006, at: http://www.epa.gov/otaqg/
stateresources/transconf/currsips.htm.
The EPA public comment period on
adequacy of the 2018 MVEB:s for the
Grand Rapids, Kalamazoo-Battle Creek,
and Lansing-East Lansing, Benzie
County, Huron County, and Mason
County areas closed on July 3, 2006. No
requests for these submittals or adverse
comments on these submittals were
received during the adequacy comment
period. In letters dated July 1, 2006 and
July 3, 2006, EPA informed MDEQ that
we had found the 2018 MVEBs to be
adequate for use in transportation
conformity analyses.

EPA, through this rulemaking, is
approving the MVEB:s for use to
determine transportation conformity in
the Grand Rapids, Kalamazoo-Battle
Creek, Lansing-East Lansing, Benzie
County, Huron County, and Mason
County areas because EPA has
determined that the areas can maintain
attainment of the 8-hour ozone NAAQS
for the relevant maintenance period
with mobile source emissions at the
levels of the MVEBs. MDEQ has
determined the 2018 MVEBs for the
Grand Rapids area to be 40.70 tpd for
VOC and 97.87 tpd for NOx. These
MVEBs exceed the onroad mobile
source VOC and NOx emissions
projected by MDEQ for 2018, as
summarized in Table 19 above
(““onroad” source sector). MDEQ
decided to include safety margins
(described further below) of 27.31 tpd
for VOC and 83.49 tpd for NOx in the
MVEB:s to provide for mobile source
growth. Michigan has demonstrated that
the Grand Rapids area can maintain the
8-hour ozone NAAQS with mobile
source emissions of 40.70 tpd of VOC
and 97.87 tpd of NOx in 2018, including
the allocated safety margins, since
emissions will still remain under
attainment year emission levels.

MDEQ has determined the 2018
MVEB:s for the Kalamazoo-Battle Creek
area to be 29.67 tpd for VOC and 54.36
tpd for NOx. Again, these MVEBs
exceed the onroad mobile source VOC
and NOx emissions projected by MDEQ
for 2018, as summarized in Table 20
above (““‘onroad” source sector). MDEQ
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decided to include safety margins of
20.62 tpd for VOC and 43.61 tpd for
NOx in the MVEBSs to provide for
mobile source growth. Michigan has
demonstrated that the Kalamazoo-Battle
Creek area can maintain the 8-hour
ozone NAAQS with mobile source
emissions of 29.67 tpd of VOC and
54.36 tpd of NOx in 2018, including the
allocated safety margins, since
emissions will still remain under
attainment year emission levels.

MDEQ has determined the 2018
MVEBs for the Lansing-East Lansing
area to be 28.32 tpd for VOC and 53.07
tpd for NOx. These MVEBs exceed the
onroad mobile source VOC and NOx
emissions projected by MDEQ for 2018,
as summarized in Table 21 above
(““onroad” source sector) because MDEQ
decided to include safety margins of
19.95 tpd for VOC and 43.38 tpd for
NOx in the MVEBSs to provide for
mobile source growth. Michigan has
demonstrated that the Lansing-East
Lansing area can maintain the 8-hour
ozone NAAQS with mobile source
emissions of 28.32 tpd of VOC and
53.07 tpd of NOx in 2018, including the
allocated safety margins, since
emissions will still remain under
attainment year emission levels.

MDEQ has determined the 2018
MVEB:s for the Benzie County area to be
2.24 tpd for VOC and 1.99 tpd for NOx.
These MVEBs exceed the onroad mobile
source VOC and NOx emissions
projected by MDEQ for 2018, as
summarized in Table 22 above
(““onroad” source sector) because MDEQ
decided to include safety margins of
1.93 tpd for VOC and 1.62 tpd for NOx
in the MVEBSs to provide for mobile
source growth. Michigan has
demonstrated that the Benzie County
area can maintain the 8-hour ozone
NAAQS with mobile source emissions
of 2.24 tpd of VOC and 1.99 tpd of NOx
in 2018, including the allocated safety
margins, since emissions will still
remain under attainment year emission
levels.

MDEQ has determined the 2018
MVEB:s for the Huron County area to be
2.34 tpd for VOC and 7.53 tpd for NOx.
These MVEBs exceed the onroad mobile
source VOC and NOx emissions
projected by MDEQ for 2018, as
summarized in Table 23 above
(““onroad” source sector) because MDEQ
decided to include safety margins of
1.79 tpd for VOC and 6.88 tpd for NOx
in the MVEBs to provide for mobile
source growth. Michigan has
demonstrated that the Huron County
area can maintain the 8-hour ozone
NAAQS with mobile source emissions
of 2.34 tpd of VOC and 7.53 tpd of NOx
in 2018, including the allocated safety

margins, since emissions will still
remain under attainment year emission
levels.

MDEQ has determined the 2018
MVEB:s for the Mason County area to be
1.81 tpd for VOC and 2.99 tpd for NOx.
These MVEBs exceed the onroad mobile
source VOC and NOx emissions
projected by MDEQ for 2018, as
summarized in Table 24 above
(“‘onroad” source sector) because MDEQ
decided to include safety margins of
1.38 tpd for VOC and 2.48 tpd for NOx
in the MVEBs to provide for mobile
source growth. Michigan has
demonstrated that the Mason County
area can maintain the 8-hour ozone
NAAQS with mobile source emissions
of 1.81 tpd of VOC and 2.99 tpd of NOx
in 2018, including the allocated safety
margins, since emissions will still
remain under attainment year emission
levels.

2. What Is a Safety Margin?

A “‘safety margin” is the difference
between the attainment level of
emissions (from all sources) and the
projected level of emissions (from all
sources) in the maintenance plan. As
noted in Table 19, the Grand Rapids
area VOC and NOx emissions are
projected to have safety margins of
30.34 tpd for VOC and 92.61 tpd for
NOx in 2018 (the difference between the
attainment year, 2002, emissions and
the projected 2018 emissions for all
sources in the Grand Rapids area). As
noted in Table 20, the Kalamazoo-Battle
Creek area VOC and NOx emissions are
projected to have safety margins of
22.86 tpd and 48.45 tpd, respectively.
As noted in Table 21, the Lansing-East
Lansing area VOC and NOx emissions
are projected to have safety margins of
22.17 tpd and 48.20 tpd, respectively.
As noted in Table 22, the Benzie County
area VOC and NOx emissions are
projected to have safety margins of 2.14
tpd and 1.80 tpd, respectively. As noted
in Table 23, the Huron County area VOC
and NOx emissions are projected to
have safety margins of 1.96 tpd and 7.64
tpd, respectively. As noted in Table 24,
the Mason County area VOC and NOx
emissions are projected to have safety
margins of 1.53 tpd and 2.75 tpd,
respectively. Even if emissions reached
the full level of the safety margin, the
counties would still demonstrate
maintenance since emission levels
would equal those in the attainment
year.

The MVEBs requested by MDEQ
contain safety margins for mobile
sources smaller than the allowable
safety margins reflected in the total
emissions for the Grand Rapids,
Kalamazoo-Battle Creek, Lansing-East

Lansing, Benzie County, Huron County,
and Mason County areas. The State is
not requesting allocation of the entire
available safety margins reflected in the
demonstration of maintenance.
Therefore, even though the State is
requesting MVEBs that exceed the
projected onroad mobile source
emissions for 2018 contained in the
demonstration of maintenance, the
increase in onroad mobile source
emissions that can be considered for
transportation conformity purposes is
well within the safety margins of the
ozone maintenance demonstration.
Further, once allocated to mobile
sources, these safety margins will not be
available for use by other sources.

VIII. What Actions Is EPA Taking
Today?

EPA is proposing to make
determinations that the Grand Rapids,
Kalamazoo-Battle Creek, Lansing-East
Lansing, Benzie County, Huron County,
and Mason County areas have attained
the 8-hour ozone NAAQS, and EPA is
proposing to approve the redesignations
of the Grand Rapids, Kalamazoo-Battle
Creek, Lansing-East Lansing, Benzie
County, Huron County, and Mason
County areas from nonattainment to
attainment for the 8-hour ozone
NAAQS. After evaluating Michigan’s
redesignation requests, EPA has
determined that they meet the
redesignation criteria set forth in section
107(d)(3)(E) of the CAA. The final
approval of these redesignation requests
would change the official designations
for the Grand Rapids, Kalamazoo-Battle
Creek, Lansing-East Lansing, Benzie
County, Huron County, and Mason
County areas from nonattainment to
attainment for the 8-hour ozone
standard.

EPA is also proposing to approve the
maintenance plan SIP revisions for the
Grand Rapids, Kalamazoo-Battle Creek,
Lansing-East Lansing, Benzie County,
Huron County, and Mason County areas.
EPA’s proposed approval of the
maintenance plans is based on
Michigan’s demonstration that the plans
meet the requirements of section 175A
of the CAA, as described more fully
above. Additionally, EPA is finding
adequate and proposing to approve the
2018 MVEBs submitted by Michigan in
conjunction with the redesignation
requests.

IX. Statutory and Executive Order
Reviews

Executive Order 12866; Regulatory
Planning and Review

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
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not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget.

Paperwork Reduction Act

This proposed rule does not impose
an information collection burden under
the provisions of the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

Regulatory Flexibility Act

This proposed action merely proposes
to approve state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Redesignation of an area to
attainment under section 107(d)(3)(E) of
the Clean Air Act does not impose any
new requirements on small entities.
Redesignation is an action that affects
the status of a geographical area and
does not impose any new regulatory
requirements on sources. Accordingly,
the Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.).

Unfunded Mandates Reform Act

Because this rule proposes to approve
pre-existing requirements under state
law and does not impose any additional
enforceable duty beyond that required
by state law, it does not contain any
unfunded mandate or significantly or
uniquely affect small governments, as
described in the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104-4).

Executive Order 13132 Federalism

This action also does not have
Federalism implications because it does
not have substantial direct effects on the
states, on the relationship between the
national government and the states, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). Redesignation is an
action that merely affects the status of
a geographical area, does not impose
any new requirements on sources, or
allows a state to avoid adopting or
implementing other requirements, and
does not alter the relationship or the
distribution of power and
responsibilities established in the Clean
Air Act.

Executive Order 13175 Consultation
and Coordination With Indian Tribal
Governments

Executive Order 13175 (65 FR 67249,
November 9, 2000) requires EPA to
develop an accountable process to
ensure “meaningful and timely input by

tribal officials in the development of
regulatory policies that have tribal
implications.” This proposed rule also
does not have tribal implications, as
specified in Executive Order 13175,
because redesignation is an action that
affects the status of a geographical area
and does not impose any new regulatory
requirements on tribes, impact any
existing sources of air pollution on
tribal lands, nor impair the maintenance
of ozone national ambient air quality
standards in tribal lands. Thus,
Executive Order 13175 does not apply
to this rule.

Although Executive Order 13175 does
not apply to this rule, EPA met with
interested tribes in Michigan to discuss
the redesignation process and the
impact of a change in designation status
of these areas on the tribes.

Executive Order 13045 Protection of
Children From Environmental Health
and Safety Risks

This proposed rule also is not subject
to Executive Order 13045 “‘Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997), because it is not
economically significant.

Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution, or Use

Because it is not a “‘significant
regulatory action” under Executive
Order 12866 or a “‘significant energy
action,” this action is also not subject to
Executive Order 13211, “Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001).

National Technology Transfer
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (NTTA), 15 U.S.C. 272,
requires Federal agencies to use
technical standards that are developed
or adopted by voluntary consensus to
carry out policy objectives, so long as
such standards are not inconsistent with
applicable law or otherwise
impracticable. In reviewing program
submissions, EPA’s role is to approve
state choices, provided that they meet
the criteria of the Clean Air Act. Absent
a prior existing requirement for the state
to use voluntary consensus standards,
EPA has no authority to disapprove a
program submission for failure to use
such standards, and it would thus be
inconsistent with applicable law for
EPA to use voluntary consensus
standards in place of a program

submission that otherwise satisfies the
provisions of the Act.

Redesignation is an action that affects
the status of a geographical area but
does not impose any new requirements
on sources. Thus, the requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) do not
apply.

List of Subjects
40 CFR Part 52

Environmental protection, Air
pollution control, Intergovernmental
relations, Nitrogen dioxide, Ozone,
Volatile organic compounds.

40 CFR Part 81

Environmental protection, Air
Pollution Control, National parks,
Wilderness areas.

Dated: November 21, 2006.

Mary A. Gade,

Regional Administrator, Region 5.

[FR Doc. E6—-20639 Filed 12-6-06; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 67

[Docket No. FEMA—B—-7700]

Proposed Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are requested on the
proposed Base (1% annual chance)
Flood Elevations (BFEs) and proposed
BFE modifications for the communities
listed below. The BFEs are the basis for
the floodplain management measures
that the community is required either to
adopt or to show evidence of being
already in effect in order to qualify or
remain qualified for participation in the
National Flood Insurance Program
(NFIP).

DATES: The comment period is ninety
(90) days following the second
publication of this proposed rule in a
newspaper of local circulation in each
community.

ADDRESSES: The proposed BFEs for each
community are available for inspection
at the office of the Chief Executive
Officer of each community. The



Federal Register/Vol.

71, No. 235/ Thursday, December 7,

2006/ Proposed Rules 70931

respective addresses are listed in the
table below.

FOR FURTHER INFORMATION CONTACT:
William R. Blanton, Jr., Engineering
Management Section, Mitigation
Division, Federal Emergency
Management Agency, 500 C Street, SW.,
Washington, DC 20472, (202) 646—3151.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
(FEMA) proposes to make
determinations of BFEs and modified
BFEs for each community listed below,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973,
42 U.S.C. 4104, and 44 CFR 67.4(a).
These proposed BFEs and modified
BFEs, together with the floodplain
management criteria required by 44 CFR
60.3, are the minimum that are required.
They should not be construed to mean
that the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own, or
pursuant to policies established by other

Federal, State or regional entities. These
proposed elevations are used to meet
the floodplain management
requirements of the NFIP and are also
used to calculate the appropriate flood
insurance premium rates for new
buildings built after these elevations are
made final, and for the contents in these
buildings.

National Environmental Policy Act.
This proposed rule is categorically
excluded from the requirements of 44
CFR part 10, Environmental
Consideration. An environmental
impact assessment has not been
prepared.

Regulatory Flexibility Act. As flood
elevation determinations are not within
the scope of the Regulatory Flexibility
Act, 5 U.S.C. 601-612, a regulatory
flexibility analysis is not required.

Regulatory Classification. This
proposed rule is not a significant
regulatory action under the criteria of
section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Executive Order 13132, Federalism.
This proposed rule involves no policies

that have federalism implications under
Executive Order 13132.

Executive Order 12988, Civil Justice
Reform. This proposed rule meets the
applicable standards of Executive Order
12988.

List of Subjects in 44 CFR Part 67

Administrative practice and
procedure, Flood insurance, Reporting
and recordkeeping requirements.

Accordingly, 44 CFR part 67 is
proposed to be amended as follows:

PART 67—[AMENDED)]

1. The authority citation for part 67
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§67.4 [Amended]

2. The tables published under the
authority of §67.4 are proposed to be
amended as follows:

#Depth in feet above
ground.
*Elevation in feet (NGVD)

State City/town/county Source of flooding Location +Elevation in feet (NAVD)
Existing Modified
Town of Austin, Arkansas
AR Town of Austin ...... Unnamed Creek ............... Approximately 1,500 feet downstream of None +235
Ed Haymes Road.
Approximately 3000 feet NONE e +269
upstream from Ed
Haymes Road.
*National Geodetic Vertical Datum.
#Depth in feet above ground.
+North American Vertical Datum.
ADDRESSES

Town of Austin

Maps are available for inspection at City Hall, 202 W Hendricks, Austin, AR 72007.
Send comments to The Honorable Bernie Chamberlain, Mayor, City of Austin, PO Box 129, Austin, AR 72007.

Flooding source(s)

Location of referenced
elevation

ground.

* Elevation in feet (NGVD)
+ Elevation in feet (NAVD)
# Depth in feet above

Communities affected

Effective 1

Modified

Lowndes County, Georg

ia, and Incorporated Areas

Sugar Creek

Gornto Road.
Two Mile Branch

Withlacoochee River ....

At confluence with Withlacoochee River ...

Approximately 175 feet downstream of

At confluence with Sugar Creek

Approximately 1,800 feet upstream of con-
fluence with Sugar Creek.

Approximately 9,250 feet downstream of
State Highway 31.

+132 +131 | Lowndes County (Unincorporated Areas),
City of Valdosta.
+132 +131
................. +132 +131 | Lowndes County (Unincorporated Areas),
City of Valdosta.
+132 +131
None +90 | Lowndes County (Unincorporated Areas).
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*Elevation in feet (NGVD)
+ Elevation in feet (NAVD)
Location of referenced # Depth in feet above

elevation ground. Communities affected

Flooding source(s)

Effective 1 Modified

Approximately 4,950 feet upstream of None +97
abandoned railroad.

*National Geodetic Vertical Datum.

# Depth in feet above ground.

+North American Vertical Datum.

1The existing elevation data included on the effective FIRM is printed in the elevation datum of the National Geodetic Vertical Datum of 1929
(NGVD29). In order to convert this printed elevation data from the NGVD29 datum to the NAVD88 datum, please subtract 0.684 feet.

ADDRESSES
Lowndes County (Unincorporated Areas)
Maps are available for inspection at the County Office, 325 West Savannah Avenue, Valdosta, Georgia 31601.
Send comments to Mr. Joseph D. Pritchard, County Manager, 325 West Savannah Avenue, Valdosta, Georgia 31601.
City of Valdosta
Maps are available for inspection at the County Office, 327 West Savannah Avenue, Valdosta, Georgia 31601.
Send comments to The Honorable John J. Fretti, Mayor, City of Valdosta, 216 East Central Avenue, Valdosta, Georgia 31603.

*Elevation in feet (NGVD)
+ Elevation in feet (NAVD)
Flooding source(s) LocangI eci,farﬁegﬁrenced # DePtZ:gJﬁgT above Communities affected
Effective Modified
East Baton Rouge Parish, Louisiana and Incorporated Areas
Bayou Duplantier and Confluence with Dawson Creek ................. *27 +25 | East Baton Rouge Parish.
Corporation Canal.
Intersection with Nicholson Drive on-ramp None +29
Bayou Fountain ............ Confluence with Bayou Manchac ............... *15 +14 | East Baton Rouge Parish.
500 feet upstream from the intersection *24 +23
with Nicholson Drive.
Bayou Fountain North Confluence with Bayou Fountain ................ *20 +21 | East Baton Rouge Parish.
Branch.
Approximately 2100 feet upstream from None +22
the intersection with Nicholson Drive (at
pedestrian bridge).
Bayou Fountain South Confluence with Bayou Fountain ................ *24 +23 | East Baton Rouge Parish.
Branch.
Approximately 2100 feet upstream from *25 +24
the intersection with Gourrier Ave.
Bayou Fountain Tribu- Upstream face—Fulmer Skipwith Road ..... *17 +16 | East Baton Rouge Parish.
tary 1.
Approximately 1200 feet upstream from *17 +18
the intersection with Highland Road.
Clay Cut Bayou ............ Approximately 4400 feet downstream from *27 +26 | East Baton Rouge Parish.
Tiger Bend Road.
Approximately 600 feet upstream from the None +32
intersection with Bluebonnet Road.
Dawson Creek .............. Confluence with Ward's Creek ................... *25 +24 | East Baton Rouge Parish.
Approximately 1200 feet upstream from *37 +36
the intersection with Clay Cut Road.
Elbow Bayou ................ Upstream face of lllinois Central Railroad .. *20 +18 | East Baton Rouge Parish.
Approximately 3.1 miles upstream from None +21
Ben Hur Road.
Jacks Bayou ................. Confluence with Clay Cut Bayou ................ *29 +30 | East Baton Rouge Parish.
Approximately 2400 feet upstream from *41 +37
the intersection with Parkforest Drive.
Mississippi River ........... Intersection of Bluebonnet Blvd. and Nich- None +42 | East Baton Rouge Parish
olson Dr. (East Baton Rouge Parish lim-
its)
Mississippi River west of W. Mount Pleas- None +52
ant Road (East Baton Rouge Parish lim-
its).
Mississippi River ........... West of W. Mount Pleasant Road (East None +42
Baton Rouge Parish Boundary).
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*Elevation in feet (NGVD)
) +Elevation in feet (NAVD)
Flooding source(s) Locatlogec:;‘art?;ﬁrenced # Dept%:gufggf above Communities affected
Effective Modified
At confluence of Mississippi River and None +52
Bayou Manchac (East Baton Rouge.
Parish Boundary) .......cccccceeiieiiniieniiiieens
North Branch ................ Confluence with Wards Creek .................... *30 +29 | East Baton Rouge Parish.
Wards Creek ................ Approximately 1100 feet upstream from *43 +44
the intersection with Connells Village
Lane.
South Canal Diversion Approximately 2300 feet upstream from *83 +82 | East Baton Rouge Parish, City of Baker.
the intersection with Plank Road.
Approximately 2300 feet upstream from *83 +82
the intersection with Plank Road.
East Baton Rouge Par- | East Baton Rouge Parish ...........c.cccocceee None +16 | East Baton Rouge Parish.
ish.
Approximately 2300 feet upstream from None +16
the intersection with Elvin Drive.
Unnamed Tributary to Confluence with North Branch Wards None +40 | East Baton Rouge Parish.
North Branch Wards Creek.
Creek (Harelson Lat-
eral).
Confluence with North Branch Wards None +43
Creek.
Upper Cypress Bayou .. | Approximately 2800 feet upstream from *80 +81 | City of Zachary.
the intersection with Heck Young Rd.
Approximately 100 feet downstream from *97 +94
the intersection with Rollins Road.
Upper White Bayou ...... Confluence with South Canal ..................... *81 +82 | City of Zachary, East Baton Rouge Parish.
Approximately 2700 feet upstream from None +119
Old Scenic Highway.
Wards Creek ................ Confluence with Bayou Manchac ............... None +18 | East Baton Rouge Parish.
Approximately 100 feet upstream from the None +51
intersection with Choctaw Drive.
Weiner Creek ............... Confluence with Jones Creek ...........ccue... *40 +39 | East Baton Rouge Parish.
Approximately 1100 feet upstream from None +42
the intersection with Church Entrance
Road.

*National Geodetic Vertical Datum.
# Depth in feet above ground.
+North American Vertical Datum.

ADDRESSES
City of Baker
Maps are available for inspection at City Hall, 3325 Groom Road, Baker, LA 70714.
Send comments to The Honorale Harold Rideau, Mayor, City of Baker, P.O. Box 707, Baker, LA 70714.
City of Zachary
Maps are available for inspection at City Hall, 4650 Main Street, Zachary, LA 70791.
Send comments to The Honorable Charlene Smith, Mayor, City of Zachary, P.O. Box 310, Zachary, LA 70791.
East Baton Rouge Parish
Maps are available for inspection at 4th Floor Municipal Building, 300 North Blvd, Baton Rouge, LA 70802.
Send comments to The Honorable Melvin L. Holden, Mayor-President, P.O. Box 1471, Baton Rouge, LA 70821.

Columbia County, Pennsylvania, and Incorporated Areas

Briar Creek .......cccceeeen. Approximately 130 feet downstream of *492 +492 | Borough of Briar Creek.
U.S. Route 11 (West Front Street).
Approximately 2350 feet downstream of *492 +492
U.S. Route 11 (West Front Street).
Catawissa Creek .......... Approximately at 1100 feet downstream of *A74 +476 | Borough of Catawissa.
Second Street.
Approximately 200 feet upstream of *476 +476
Numidia Drive.
Fishing Creek ............... Approximately 2180 feet downstream of *A77 +479 | Town of Bloomsburg, Township
Covered Bridge No. 56. Montour.
Approximately 2800 feet upstream of Red *480 +480
Mill Road.
Hemlock Creek ............. Approximately 650 feet downstream of *478 +479 | Hemlock Township of, Township
Legislative Route 19010 (Perry Avenue). Montour.

of

of
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Flooding source(s)

Location of referenced

*Elevation in feet (NGVD)
+ Elevation in feet (NAVD)
# Depth in feet above

Communities affected

elevation ground.
Effective Modified
Approximately at 510 feet upstream of *478 +480
Legislative Route 19100 (Perry Avenue).
Kinney Run .......cccoceeee Approximately at 900 feet downstream of *480 +481 | Township of Scott.
the confluence with Tributary No. 1 to
Kinney Run, at Scott Township corporate
limit.
Approximately at 250 feet upstream of the *482 +481
confluence with Tributary No. 2 to
Kinney Run.
Roaring Creek .............. Approximately 1320 feet downstream of *468 +470 | Township of Franklin.
Legislative Route 19011 (Mount Zion
Rd.).
Approximately 1020 feet upstream of Leg- *468 +470
islative Route 19011 (Mount Zion Rd.).
Susquehanna River ...... Approximately 3.5 miles downstream of *467 +470 | Borough of Berwick, Borough of Briar
Rupert Drive. Creek.
Approximately 1200 feet upstream of *500 +500 | Borough of Catawissa, Town of
Route 93. Bloomsburg, Township of Catawissa,
Township of Franklin, Township of Main,
Township of Mifflin, Township of
Montour, Township of Scott, Township of
South Centre.
Tributary No. 1 to Approximately 240 feet downstream of *476 +476 | Borough of Catawissa.
Catawissa Creek. State Route 42.
Approximately 85 feet downstream of State *476 +476
Route 42.
Tributary No. 1 to Approximately 1530 feet downstream of *480 +481 | Township of Scott.
Kinney Run. U.S. Route 11 (New Berwick Hwy).
Approximately 638 feet downstream of *480 +481
U.S. Route 11 (New Berwick Hwy).
Tributary No. 10 to Sus- | Approximately 450 feet downstream of Old *482 +483 | Township of Scott.
quehanna River. Berwick Road.
Approximately 590 feet upstream of Trac- *484 +483
tor Road.
Tributary No. 11 to Sus- | Approximately 960 feet downstream of Old *484 +485 | Township of South Centre.
quehanna River. Berwick Road.
Just upstream of Old Berwick Road ........... *484 +485
Tributary No. 12 to Sus- | Approximately 1508 feet downstream of *487 +487 | Township of South Centre.
quehanna River. Legislative Route 19117 (Old Berwick
Road).
Approximately 1130 feet downstream of *487 +487
Legislative Route 19117 (Old Berwick
Road).
Tributary No. 13 to Sus- | Approximately 980 feet downstream of *488 +489 | Township of Mifflin.
quehanna. State Road 339.
Approximately 600 feet downstream of *488 +489
State Road 339.

*National Geodetic Vertical Datum.
#Depth in feet above ground.
+ North American Vertical Datum.

Borough of Berwick

ADDRESSES

Maps are available for inspection at 344 Market Street, Berwick, PA 18603.
Send comments to The Honorable Gary Pinterich, President of Borough Council, 344 Market Street, Berwick, PA 18603.

Borough of Briar Creek

Maps are available for inspection at 6029 Park Road, Berwick, PA 18603.
Send comments to The Honorable Bruce Michael, Rittenhouse Mill Road, Berwick, PA 18603.

Borough of Catawissa

Maps are available for inspection at 307 Main Street, Catawissa, PA 17820.
Send comments to The Honorable George Romania, 195 5th Street, Catawissa, PA 17820.

Township of Hemlock

Maps are available for inspection at 26 Firehall Road, Bloomsburg, PA 17815.
Send comments to Mr. Albert L. Hunsinger, Chairman of Board of Supervisors, 26 Firehall Road, Bloomsburg, PA 17815.

Town of Bloomsburg

Maps are available for inspection at 301 East Second Street, Bloomsburg, PA 17815.
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*Elevation in feet (NGVD)
+ Elevation in feet (NAVD)

Flooding source(s) Locatlogec:;‘art?;ﬁrenced # Dept%:gufggf above Communities affected
Effective Modified

Send comments to The Honorable Claude Renninger, Mayor, 301 East Second Street, Bloomsburg, PA 17815.
Township of Catawissa

Maps are available for inspection at 153 Old Reading Road, Catawissa, PA 17820.

Send comments to Mr. James Molick, Chairman of Board of Supervisors, 6 Meadow Road, Catawissa, PA 17820.
Township of Franklin

Maps are available for inspection at 277 Long Woods Road, Catawissa, PA 17820.

Send comments to Mr. Edwin F. Lease, Chairman of Board of Supervisors, 260 Orchard Drive, Catawissa, PA 17820.
Township of Main

Maps are available for inspection at 345 Church Road, Bloomsburg, PA 17815.

Send comments to Mr. Tom Shuman, Supervisor, 345 Church Road, Bloomsburg, PA 17815.

Township of Mifflin

Maps are available for inspection at P.O. Box 359, Mifflinville, PA 18631.

Send comments to Mr. Ricky Lee Brown, Chairman Of Board of Supervisors, P.O. Box 359, Mifflinville, PA 18631.
Township of Montour

Maps are available for inspection at 195 Rupert Drive, Bloomsburg, PA 17815.

Send comments to Mr. Elmer F. Folk, Chairman of Board of Supervisors, 195 Rupert Drive, Bloomsburg, PA 17815.

Union County, Pennsylvania, and Incorporated Areas

Buffalo Creek ................ Approximately at Mill Road ...........c.cccceeeee *462 +461 | Township of Kelly.
Approximately 1950 feet downstream of *463 +462
Strawbridge Road.

*National Geodetic Vertical Datum.
#Depth in feet above ground.
+North American Vertical Datum.

ADDRESSES
Township of Kelly
Maps are available for inspection at 551 Zeigler Rd, Lewisburg, PA 17837.
Send comments to Mr. David S. Hassenplug, Chairman of Board of Supervisors, 551 Zeigler Rd, Lewisburg, PA 17837.

Blount County, Tennessee and Incorporated Areas

Brown Creek ................. At confluence with Pistol Creek .................. None +880 | City of Maryville.
At Grandview Dr None +961
Cross Creek .......oceeee. At confluence with Pistol Creek .................. None +956 | City of Maryville.
At Oxford Hills Dr ......ccocveiiiiiiieiiieiiciieee None +1002
Culton Creek ................ At confluence with Pistol Creek .................. None +848 | City of Alcoa, Blount County (Unincor-
porated Areas), City of Maryville.
At Middlesettlements Rd ............cccoovieiiinne None +858
Duncan Branch ............. At U.S. 129 bYpass .......ccccevivveerniiveeiiiieeains None +906 | City of Maryville.
At confluence with Brown Creek ................ None +929
Laurel Bank Branch ...... At Middlesettlements Rd .........ccccceeviiieenns None +856 | Blount County (Unincorporated Areas),
City of Maryville.
At Big Springs Rd .....ccocoeveiiiiiieeeeee None +871
Little River ........cccceee.. At Wildwood Bridge ........cccecveeiiiiveeniiieennns None +859 | Blount County (Unincorporated Areas),
City of Townsend.
At Webb Road .......ccccceooveiiiiiiiciiiciece None +1045
Pistol Creek ........cccce.. At Carpenter's Grade Rd .........ccccccevveineene None +957 | City of Alcoa.
At Campground Bridge/Davey Crockett None +1112
Drive.
Russell Branch ............. At Confluence with Little River ................... None +826 | City of Rockford.
At Wright Rd None +911
Springfield Branch ........ At Eagleton Rd .......cccoevviiiiiiiiciiieeciee None +846 | City of Maryville.
At Old Knoxville PiKe .......c.cccocveiiiiiiiiniens None +869
Unnamed Tributary to At confluence with Brown Creek ................ None +919 | City of Maryville.
Brown Creek.
At Amerine Rd ......cccceveiiiiiiiiene None +1002
Unnamed Tributary to At confluence with Laurel Bank Branch ..... None +871 | Blount County (Unincorporated Areas),
Laurel Bank Branch. City of Maryville.
At U.S. HWy 129 ..o None +1008
Unnamed Tributary To At confluence with Springfield Branch ........ None +842 | City of Maryville.
Springfield Branch.
At Harding St .....cocoeviiiiiieece None +859

*National Geodetic Vertical Datum.
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*Elevation in feet (NGVD)
) +Elevation in feet (NAVD)
Flooding source(s) Locatlogec:;‘art?;ﬁrenced # Dept%:gufggf above Communities affected
Effective Modified
# Depth in feet above ground.
+North American Vertical Datum.
ADDRESSES

Unincorporated Areas of Blount County
Maps are available for inspection at: Blount County Zoning Department, 1006 East Lamar Alexander Parkway, Maryville, Tennessee 37804.
Send comments to the Honorable Beverly Woodruff, Mayor, Blount County, 341 Court Street, Maryville, TN 37804.
City of Alcoa
Maps are available for inspection at: City of Alcoa Planning And Codes Department, 223 Associate Blvd., Alcoa, Tennessee 37701.
Send comments to the Honorable Donald Mull, Mayor, City of Alcoa, 223 Associate Blvd., Alcoa, TN 37014.
City of Maryville
Maps are available for inspection at: City of Maryville Engineering Department, 416 West Broadway Avenue, Maryville, Tennessee 37801.
Send comments to the Honorable Joe Sawnn, Mayor, City of Maryville, 416 West Broadway Avenue, Maryville, TN 37932.
City of Rockford
Maps are available for inspection at: Rockford Town Hall, 3719 Little River Road, Rockford, Tennessee 37853.
Send comments to the Honorable Steve Simon, Mayor, City of Rockford, 3719 Little River Road, Rockford, TN 37853.
City of Townsend
Maps are available for inspection at: Townsend City Hall, 133 Tiger Drive, Townsend, Tennessee 37882.
Send comments to the Honorable Kenneth Myers, Mayor, City of Townsend, 133 Tiger Drive, Townsend, TN 37882.

McMinn County, Tennessee and Incorporated Areas

Guthrie Creek ............... At confluence with North Mouse Creek ...... None +822 | McMinn County (Unincorporated Areas).
At County Highway 172 .......cccccoeveviieineene None +822
Forest Branch ............... At North Jackson Street ... None +952 | City of Athens.
At North Avenue ........cccoceeviiieenniciecee None +962
*National Geodetic Vertical Datum.
#Depth in feet above ground.
+North American Vertical Datum.
ADDRESSES

Unincorporated Areas of McMinn County, Tennessee
Maps are available for inspection at: McMinn County Mayor’s Office, 6 East Madison Avenue, Athens, Tennessee 37303.
Send comments to: The Honorable John Gentry, Mayor, McMinn County, 6 West Mason Avenue, Athens, Tennessee 37303.
City of Athens
Maps are available for inspection at: City of Athens GIS Department, 815 North Jackson Street, Athens, Tennessee 37371
Send comments to the Honorable John Proffitt, Mayor, City of Athens, 815 North Jackson Street, Athens, Tennessee 37371.

Unincorporated Areas of Baltimore County, Maryland

Dead Run ........ccoeeveeene Approximately 180 feet upstream of +336 +337 | Baltimore County (Unincorporated Areas).
Gwynn Oak Avenue.
Approximately 726 feet upstream of Dog- None +427
wood Road.
Tributary No. 1 to Dead | At the confluence with Dead Run ............... +351 +356 | Baltimore County (Unincorporated Areas).
Run.
Approximately 500 feet upstream of 1-695 None +395
Tributary No. 3 to Dead | At the confluence with Dead Run ............... +386 +388 | Baltimore County (Unincorporated Areas).
Run.
Approximately 400 feet upstream of Kenni- None +410
cott Road.

* National Geodetic Vertical Datum.
#Depth in feet above ground.
+North American Vertical Datum.

ADDRESSES
Baltimore County (Unincorporated Areas)
Maps are available for inspection at the Baltimore County Office Building, 111 West Chesapeake Avenue, Room 307, Towson, Maryland.
Send comments to Mr. James T. Smith, Jr., Baltimore County Executive, 400 West Washington Avenue, Towson, Maryland 21204.
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(Catalog of Federal Domestic Assistance No.
83.100, “Flood Insurance.”)

Dated: November 30, 2006.
David I. Maurstad,
Director, Mitigation Division, Federal
Emergency Management Agency, Department
of Homeland Security.
[FR Doc. E6-20790 Filed 12—6-06; 8:45 am]

BILLING CODE 9110-12-P

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

48 CFR Parts 23, 36, and 52

[FAR Case 2006—-008; Docket 2006—0020;
Sequence 12]

RIN 9000-AK63

Federal Acquisition Regulation; FAR
Case 2006-008, Implementation of
Section 104 of the Energy Policy Act of
2005

AGENCIES: Department of Defense (DOD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Proposed rule.

SUMMARY: The Civilian Agency
Acquisition Council and the Defense
Acquisition Regulations Council
(Councils) are proposing to amend the
Federal Acquisition Regulation (FAR) to
address implementation of Section 104
of the Energy Policy Act of 2005.

DATES: Interested parties should submit
written comments to the FAR
Secretariat on or before February 5, 2007
to be considered in the formulation of

a final rule.

ADDRESSES: Submit comments
identified by FAR case 2006-008 by any
of the following methods:

e Federal eRulemaking Portal:http://
www.regulations.gov. Search for any
document by first selecting the proper
document types and selecting ““Federal
Acquisition Regulation’ as the agency
of choice. At the **Keyword” prompt,
type in the FAR case number (for
example, FAR Case 2006—-008) and click
on the “Submit” button. You may also
search for any document by clicking on
the “*Advanced search/document
search” tab at the top of the screen,
selecting from the agency field ““Federal
Acquisition Regulation”, and typing the
FAR case number in the keyword field.
Select the “Submit” button.

e Fax: 202-501-4067.

o Mail: General Services
Administration, Regulatory Secretariat
(VIR), 1800 F Street, NW, Room 4035,
ATTN: Laurieann Duarte, Washington,
DC 20405.

Instructions: Please submit comments
only and cite FAR case 2006—008 in all
correspondence related to this case. All
comments received will be posted
without change to http://
www.regulations.gov, including any
personal and/or business confidential
information provided.

FOR FURTHER INFORMATION CONTACT For
clarification of content, contact Mr.
William Clark, Procurement Analyst, at
(202) 219-1813. For information
pertaining to status or publication
schedules, contact the FAR Secretariat
at (202) 501-4755. The TTY Federal
Relay Number for further information is
1-800-877-8973. Please cite FAR case
2006-008.

SUPPLEMENTARY INFORMATION:
A. Background

The Government’s policy is to acquire
supplies and services that promote
energy and water efficiency, advance
the use of renewable energy products,
and help foster markets for emerging
technologies. This policy extends to all
acquisitions, including those below the
simplified acquisition threshold, and
those for the design, construction,
renovation, or maintenance of a facility.

The purpose of this rule is to ensure
compliance with the Federal mandate to
promote energy efficiency when
specifying or acquiring energy-
consuming products. This mandate
stems from Section 104 of the Energy
Policy Act of 2005. Section 104 requires
that all acquisitions of energy
consuming-products and all contracts
for energy-consuming products require
acquisition of ENERGY STAR® or
Federal Energy Management Program
(FEMP) designated products.

As the world’s largest volume-buyer
of energy consuming products, the
Federal Government can reduce energy
consumption and achieve enormous
cost savings by purchasing energy-
efficient products. ENERGY STAR® and
FEMP are two Federal programs
concerned with energy efficient
products for Federal purchase. The
ENERGY STAR® and FEMP websites
(http://www.energystar.gov/products
and http://www.eere.energy.gov/femp/
procurement/eep_requirements.cfm,
respectively) assist Federal purchasers
and contractors to identify these types
of highly efficient products.

The ENERGY STAR® program is
jointly sponsored by the Environmental
Protection Agency and the Department

of Energy. Begun in 1992, Energy Star’s
original focus was office equipment, but
has been expanded to include many
other consumer products as well as
business products. Over the past
decade, ENERGY STAR® has been a
driving force behind the more
widespread use of such technological
innovations as LED traffic lights,
compact fluorescent lighting, power
management systems for office
equipment and consumer electronics,
and low standby energy use. The
ENERGY STAR® program allows
manufacturers of products with superior
energy efficiency that meet or exceed
specified criteria to use the ENERGY
STAR® logo on their products to assist
consumers in selecting the energy
efficient products. It has been so
successful that, in 2005, it saved U.S.
consumers, businesses, and Government
agencies enough energy to avoid
greenhouse gas emissions equivalent to
those from 23 million cars while saving
$12 billion on utility bills.

FEMP was designed to reduce energy
consumption in Federal buildings. The
program began in 1993 to assist Federal
purchasers in specifying and acquiring
energy efficient products in direct
acquisitions, as part of capital projects,
and as products supplied through
service contracts. FEMP publishes
Energy Efficient Purchasing
specifications that identify the energy
efficiency requirements. Energy
efficiency in the FEMP program is
targeted to those products in the top
25% of energy efficiency in their class
as well as products with low standby
power. FEMP has many other user aids
for acquiring efficient energy consuming
products at their website.

When acquiring energy-using
products, FAR 23.203 currently requires
the purchase of ENERGY STAR® or
other energy-efficient items listed on the
FEMP Product Energy Efficiency
Recommendations list. Furthermore,
FAR 23.203(a)(2) requires that when
contracting for services that will include
the provision of energy-using products,
including contracts for design,
construction, renovation, or
maintenance of a public building, the
specifications shall incorporate
ENERGY STAR® and FEMP energy-
efficient products. While these
requirements are stated at FAR 23.2,
they are often overlooked in services
and construction contracts because
there is no clause to implement the
requirements. Therefore, this proposed
rule provides for a clause to be inserted
in solicitations and contracts to ensure
that suppliers and service and
construction contractors recognize when
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energy-consuming products must be
ENERGY STAR® or FEMP-designated.

The proposed rule—

(1) Defines “FEMP-designated
product,” as used in FAR Subpart 23.2,
as a product that is designated under the
Federal Energy Management Program of
the Department of Energy as being
among the highest 25 percent of
equivalent products for energy
efficiency (42 U.S.C. 8259b);

(2) Provides that the term “‘product,”
as used in the subpart, does not include
any energy consuming product or
system designed or procured for combat
or combat-related missions (42 U.S.C.
8259b);

(3) Consistent with the Energy Policy
Act of 2005, provides for use of the
terms “‘energy-consuming” and “FEMP-
designated product’ vice ‘“‘energy-
using” and “FEMP Product Energy
Efficiency Recommendations product
list”, respectively;

(4) Transfers the responsibility for
imposing the requirement for ENERGY
STAR® or FEMP-designated products
from contract specifications to a
contract clause;

(5) Provides two exemptions for
acquiring ENERGY STAR® or FEMP-
designated products; and

(6) Prescribes a contract clause to be
used in all solicitations and contracts
when energy-consuming products will
be—

(a) Delivered by the contractor;

(b) Furnished by the contractor in the
performance of services at a Federally-
controlled facility; or

(c) Specified in the design,
construction, renovation, or
maintenance of a facility.

This is not a significant regulatory
action and, therefore, was not subject to
review under Section 6(b) of Executive
Order 12866, Regulatory Planning and
Review, dated September 30, 1993. This
rule is not a major rule under 5 U.S.C.
804.

B. Regulatory Flexibility Act

The Councils do not expect this
proposed rule to have a significant
economic impact on a substantial
number of small entities within the
meaning of the Regulatory Flexibility
Act, 5 U.S.C. 601, et seq., because it
only emphasizes existing requirements.
Whereas the Councils recognize that the
rule may affect small entities performing
contracts for those agencies that have
not fully implemented the program in
service and construction contracts, the
number of entities affected, and the
extent to which they will be affected, is
not expected to be significant. The rule
may affect the types of products these
businesses use during contract

performance. Assistance (including
product listings and recommendations)
is available to all firms at the ENERGY
STAR® and FEMP websites, http://
www.energystar.gov/products and
http://www.eere.energy.gov/femp/
procurement/eep_requirements.cfm,
respectively. Options to comply with
the requirements of the rule can be as
simple as purchasing ENERGY STAR®
or FEMP-designated products when
performing service and construction
contracts. An Initial Regulatory
Flexibility Analysis has, therefore, not
been performed. We invite comments
from small businesses and other
interested parties. The Councils will
consider comments from small entities
concerning the affected FAR Parts 23,
36, and 52 in accordance with 5 U.S.C.
610. Interested parties must submit such
comments separately and should cite 5
U.S.C. 601, et seq. (FAR case 20006—
008), in correspondence.

C. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because the proposed changes
to the FAR do not impose information
collection requirements that require the
approval of the Office of Management
and Budget under 44 U.S.C. 3501, et
seq.

List of Subjects in 48 CFR Parts 23, 36,
and 52

Government procurement.

Dated: November 27, 2006.
Ralph De Stefano,

Director, Contract Policy Division.

Therefore, DOD, GSA, and NASA
propose amending 48 CFR parts 23, 36,
and 52 as set forth below:

1. The authority citation for 48 CFR
parts 23, 36, and 52 continues to read
as follows:

Authority: 40 U.S.C. 121(c); 10 U.S.C.
chapter 137; and 42 U.S.C. 2473(c).

PART 23—ENVIRONMENT, ENERGY
AND WATER EFFICIENCY,
RENEWABLE ENERGY
TECHNOLOGIES, OCCUPATIONAL
SAFETY, AND DRUG-FREE
WORKPLACE

2. Amend Subpart 23.2 by—

a. Redesignating sections 23.201,
23.202, 23.203, and 23.204 as 23.202,
23.203, 23.204, and 23.206, respectively;

b. Adding a new sections 23.201,
23.205, and 23.207;

¢. Removing from paragraph (b) of the
newly designated section 23.202
#8253, and adding ‘8253, 8259b,” in
its place;

d. Revising the newly designated
section 23.204.

The added and revised text reads as
follows:

23.201 Definitions.

As used in this subpart—

FEMP-designated product means a
product that is designated under the
Federal Energy Management Program of
the Department of Energy as being
among the highest 25 percent of
equivalent products for energy
efficiency (42 U.S.C. 8259b).

Product does not include any energy-
consuming product or system designed
or procured for combat or combat-
related missions (42 U.S.C. 8259b).

* * * * *

23.204 Energy-efficient products.

(a) Unless exempt as provided at
23.205—

(1) When acquiring energy-consuming
products listed in the ENERGY STAR®
Program or Federal Energy Management
Program (FEMP)—

(i) Agencies shall purchase ENERGY
STAR® or FEMP-designated products;
and

(ii) For products that consume power
in a standby mode and are listed on
FEMP’s Low Standby Power Devices
product listing, agencies shall—

(A) Purchase items which meet
FEMP’s standby power wattage
recommendation or document the
reason for not purchasing such items; or

(B) If FEMP has listed a product
without a corresponding wattage
recommendation, purchase items which
use no more than one watt in their
standby power consuming mode. When
it is impracticable to meet the one watt
requirement, agencies shall purchase
items with the lowest standby wattage
practicable; and

(2) When contracting for services or
construction that will include the
provision of energy-consuming
products, agencies shall specify
products that comply with the
applicable requirements in paragraph
(a)(2) of this section.

(b) Information is available via the
Internet about—

(1) ENERGY STAR® at http://
www.energystar.gov/products; and (2)
FEMP at http://www.eere.energy.gov/
femp/ procurement/
eep_requirements.cfm.

23.205 Procurement exemptions.

An agency is not required to procure
an ENERGY STAR® or FEMP-
designated product if the head of the
agency determines in writing that—

(a) No ENERGY STAR® or FEMP-
designated product is reasonably
available that meets the functional
requirements of the agency; or
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(b) No ENERGY STAR® or FEMP-
designated product is cost effective over
the life of the product taking energy cost
savings into account. Such
determinations should be rare as such
products are normally life cycle cost
effective.

* * * * *

23.207 Contract clause.

Unless exempt pursuant to 23.205,
insert the clause at 52.223-XX, Energy
Efficiency in Energy-Consuming
Products, in solicitations and contracts
when energy-consuming products listed
in the ENERGY STAR® Program or
FEMP will be—

(a) Delivered by the contractor;

(b) Furnished by the contractor in the
performance of services at a Federally-
controlled facility; or

(c) Specified in the design,
construction, renovation, or
maintenance of a facility.

PART 36—CONSTRUCTION AND
ARCHITECT-ENGINEER CONTRACTS

3. Amend section 36.601-3 by
redesignating paragraph (a) as paragraph
(a)(1) and adding a new paragraph (a)(2)
to read as follows:

36.601-3 Applicable contracting
procedures.

(a)(1) > >~

(2) Facility design solicitations and
contracts that include the specification
of energy-consuming products must
comply with the requirements at
Subpart 23.2.

* * * * *

PART 52—SOLICITATION PROVISIONS
AND CONTRACT CLAUSES

4. Amend section 52.212-5 by
revising the date of the clause;
redesignating paragraphs (b)(23) through
(b)(35) as (b)(24) through (b)(36),
respectively; and adding a new
paragraph (b)(23) to read as follows:

52.212-5 Contract Terms and Conditions
Required to Implement Statutes or
Executive Orders—Commercial ltems.

* * * * *

CONTRACT TERMS AND CONDITIONS
REQUIRED TO IMPLEMENT STATUTES OR
EXECUTIVE ORDERS—COMMERCIAL
ITEMS (DATE)

* * * * *

(b) * * %

1 (23) 52.223-XX, Energy Efficiency
in Energy-Consuming Products (Date).
* * * * *

5. Amend section 52.213—4 by
revising the date of the clause;
redesignating paragraphs (b)(1)(viii)
through (b)(2)(xi) as paragraphs

(b)(2)(ix) through (b)(1)(xii),
respectively; and adding a new
paragraph (b)(1)(viii) to read as follows:

52.213-4 Terms and Conditions—
Simplified Acquisitions (Other Than
Commercial ltems).

* * * * *

TERMS AND CONDITIONS—SIMPLIFIED
ACQUISITIONS (OTHER THAN
COMMERCIAL ITEMS) (DATE)
* * * * *

b * * *

1 * x *

(viii) 52.223-XX, Energy Efficiency in
Energy-Consuming Products (Date) (42
U.S.C. 8259b). Unless exempt pursuant
to 23.205, applies to contracts when
energy-consuming products listed in the
ENERGY STAR® Program or FEMP will
be—

(A) Delivered by the Contractor;

(B) Furnished by the Contractor in the
performance of services at a Federally-
controlled facility; or

(C) Specified in the design,
construction, renovation, or
maintenance of a facility.

* * * * *

6. Add section 52.223—-XX to read as

follows:

52.223-XX Energy Efficiency in Energy-
Consuming Products.

As prescribed in 23.207, insert the
following clause:

ENERGY EFFICIENCY IN ENERGY-
CONSUMING PRODUCTS (DATE)

(a) Definition. As used in this clause,
FEMP-designated product means a
product that is designated under the
Federal Energy Management Program
(FEMP) of the Department of Energy as
being among the highest 25 percent of
equivalent products for energy
efficiency.

(b) The Contractor shall ensure that
energy-consuming products are
ENERGY STAR® products, or FEMP-
designated products, for products that
are—

(1) Delivered;

(2) Furnished by the Contractor in
performing services at a Federally-
controlled facility;

(3) Specified in architect-engineer
designs, plans and specifications; or

(4) Provided as an article, material, or
supply brought to the construction site
for incorporation into the building or
work.

(c) The requirements of paragraph (b)
apply unless—

(1) The energy-consuming product is
not listed in the ENERGYSTAR®
Program or FEMP; or

(2) Otherwise approved in writing by
the Contracting Officer.

(d) Information about these products
is available for—

(1) ENERGYSTAR® at http://
www.energystar.gov/products; and
(2) FEMP at http://
www.eere.energy.gov/femp/
procurement/eep_requirements.cfm.
(End of clause)
[FR Doc. 06—9523 Filed 12—6-06; 8:45 am]
BILLING CODE 6820-EP-S

AGENCY FOR INTERNATIONAL
DEVELOPMENT

48 CFR Part 719
RIN 0412-AA58

Mentor-Protege Program
AGENCY: U.S. Agency for International
Development (USAID).

ACTION: Proposed rulemaking;
correction.

SUMMARY: The United States Agency for
International Development (USAID) is
correcting the date for receiving public
comments on the proposed rule
published on November 22, 2006 in Vol.
71, No. 225, pp. 67518-67523. The date
printed was December 8, 2006 but
should read February 22, 2007.

DATES: Written comments on the
proposed rulemaking at 71 FR 67518
must be received on or before February
22, 2007.

FOR FURTHER INFORMATION CONTACT: If
further questions remain please contact
Rockfeler P. Herisse, Ph.D. on 202—-712—
0064 or rherisse@usaid.gov.

Dated: December 1, 2006.
Marilyn Marton,

Director, Office of Small and Disadvantaged
Business Utilization (OSDBU).

[FR Doc. E6-20782 Filed 12—6-06; 8:45 am]
BILLING CODE 6116-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 660

[Docket No. 061113298-6298-01; I.D.
110106A]

RIN 0648-AU91

Fisheries Off West Coast States;
Highly Migratory Species Fisheries

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments.
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SUMMARY: NMFS proposes to revise the
method for renewing and replacing
permits issued under the Fishery
Management Plan(FMP) for U.S. West
Coast Fisheries for Highly Migratory
Species (HMS). Permits are required for
all commercial vessels and all
recreational charter vessels participating
in HMS fisheries managed under the
FMP. NMFS proposes to modify the
renewal process by substituting the
month corresponding to the vessel
identification number with the last day
of the vessel owner’s birth month as the
renewal date. NMFS also proposes to
require that vessel owners who want a
duplicate permit submit a completed
application form to NMFS. These
proposed regulations are needed to
improve the efficiency and timeliness of
the permit system.

DATES: Comments must be received by
5 p.m. Pacific Standard Time January 8,
2006.

ADDRESSES: You may submit comments
on this proposed rule identified by [I. D.
110106A] by any of the following
methods:

e E-mail: 0648-AU91.swr@noaa.gov.
Include [I.D. 110106A] in the subject
line of the message.

¢ Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Fax: 562-980-4047, Attn. Mark
Helvey.

e Mail to: Rodney R. Mclinnis,
Regional Administrator, Southwest
Region, NMFS, 501 West Ocean
Boulevard, Suite 4200, Long Beach, CA
90802.

e Written comments regarding the
burden-hour estimates or other aspects
of the collection-of-information
requirements contained in this proposed
rule may be submitted to Mark Helvey,
Sustainable Fisheries Division (SFD)
Southwest Region, NMFS, 501 West
Ocean Boulevard, Suite 4200, Long
Beach, CA 90802 and by e-mail to
David1lRostker@omb.eop.gov, or fax to
(202) 395-7285.

FOR FURTHER INFORMATION CONTACT:
Mark Helvey, NMFS, Southwest Region,
SFD, (562) 980-4040.

SUPPLEMENTARY INFORMATION: These
proposed regulations would modify the
process NMFS uses to renew and
replace permits in the U. S. West Coast
HMS fisheries managed under the HMS
FMP. The FMP was prepared by the
Pacific Fishery Management Council
and was implemented through
regulations at 50 CFR part 660 under
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act (Magnuson-Stevens Act), 16 U.S.C.
1801 et seq.

Background

NMFS requires a permit for all
commercial vessels and all recreational
charter vessels that fish for HMS in the
U.S. exclusive economic zone (EEZ) off
the States of California, Oregon, and
Washington, or land or transship HMS
shoreward of the outer boundary of the
U.S. EEZ off the States of California,
Oregon, and Washington. The purpose
of the HMS permit is to identify vessels
in the HMS fisheries so that NMFS
knows those participants who need to
be contacted when management
information is required and who to
notify when potential management
actions affecting the fisheries are being
considered.

The requirement for a permit was
established by final rule implementing
the approved portions of the FMP for
HMS published on April 7, 2004 (69 FR
18444). These permits were initially
issued in 2005 after publishing a
Federal Register notice on February 10,
2005 (70 FR 7022), that announced
approval by the Office of Management
and Budget of the collection-of-
information components of the permit
system.

Permit Renewal

Permits are issued to the managing
owner of a specific vessel for a 2—year
term. The initial issuance of HMS
permits began in 2005 and these permits
will expire beginning in 2007. NMFS
initially developed a permit term
renewal process intentionally staggered
so that there will be less likelihood of
an excessive number of renewals at any
one time of the year. NMFS used the last
day of the month designated by the last
digit of the vessel identification number
as determining the renewal date for
expiring permits (e.g., if the vessel
identification number ends in 3, the
renewal date is March 31, 2 years later).
This procedure extends the renewal
process over a 10—month term: January
through October.

Based on the high number of permits
in effect, NMFS proposes to modify this
process by using the last day of the
managing vessel owner’s birth month as
the renewal date. The managing vessel
owner’s date of birth is required in the
Pacific HMS Vessel Permit Application
and is currently contained in the Pacific
HMS Vessel Permit database. NMFS
believes that staggering the renewal
process over 12 months rather than 10
months will improve the efficiency of
the permit renewal process. This first
renewal date under the new system
would be the last day of the vessel
owner’s birthday month in the second
calender year after the permit is issued.

NMFS anticipates that the system
presented in this proposed rule should
result in delivery of permits to vessel
operators in a more efficient manner.
This proposed rule does not require any
new information to be provided by the
applicant. A Southwest Region Pacific
HMS Vessel Permit Application form
may still be obtained from the SFD (see
ADDRESSES) or downloaded from the
Southwest Region home page (http://
swr.nmfs.noaa.gov/permits.htm) to
apply for a permit under this section. A
completed application is one that
contains all the required information
and signatures.

Replacement Permits

Replacement permits are issued by
NMFS to vessel owners to replace lost
or mutilated permits. Vessel owners
with a lost or mutilated permit
primarily notify NMFS by telephone
when requesting a replacement permit.
NMFS has never established a formal
process to provide replacement permits,
but the number of requests for
replacements over the past year make it
clear that such a process is required.
NMPFS proposes that vessel owners
requiring a replacement permit submit a
new completed application form to
NMFS by mail or fax (see ADDRESSES).

Classification

This proposed rule revises procedures
for renewing and replacing permits
issued under regulations implementing
the HMS FMP published in 69 FR 18444
on April 7, 2004. The Regional
Administrator, NMFS Southwest
Region, determined that this proposed
rule is consistent with the Magnuson-
Stevens Fishery Conservation and
Management Act, codified at 16 U.S.C.
1801 et seq.

This proposed rule has been
determined to be not significant for the
purposes of Executive Order (E.O.)
12866.

The Chief Counsel for Regulation of
the Department of Commerce certified
to the Chief Counsel for Advocacy of the
Small Business Administration that this
proposed rule, if adopted, would not
have a significant economic impact on
a substantial number of small entities as
follows:

Based on the high number of permits in
effect, NMFS proposes to modify this process
by using the last day of the managing vessel
owner’s birth month as the renewal date. The
managing vessel owner’s date of birth is
required in the Pacific HMS Vessel Permit
Application (application) and is currently
contained in the Pacific HMS Vessel Permit
database. Staggering renewals over 12
months rather than 10 months is expected to
maximize the efficiency of the permit
renewal process. This proposed rule does not
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require any new information to be provided
by the applicant or impose any substantive
costs.

Replacement permits are issued by NMFS
to vessel owners to replace lost or mutilated
permits. Vessel owners with a lost or
mutilated permit primarily notify NMFS by
telephone when requesting a replacement
permit. NMFS has never established a formal
process to provide replacement permits, but
the number of requests for replacements over
the past year (approximately 50) make it clear
that such a process is required. NMFS
proposes that vessel owners requiring a
replacement permit submit a completed
application form to NMFS by mail or fax. The
estimated reporting burden to prepare the
single page, application averages 0.42 hours
per vessel, including the time for reviewing
instructions, searching existing data sources,
gathering and maintaining the data needed,
and completing and reviewing the collection
of information NMFS recognizes that the
duration of time between the initial
application and completing a second one to
obtain a replacement permit dictates the
reporting burden and certainly the longer the
time span between the two, the closer the
applicant would come to the 0.42 hour
estimate. NMFS has also estimated that of the
1800 permits issued since April, 2005,
approximately 50 were replaced in 2006
creating an annualized burden of 21 hours.
The permits are currently free and the only
cost (other than time) would be that of
submitting the application (e.g., up to 39
cents postage).

The revised method for renewing permits
will not place any new or additional burdens
on HMS vessel owners. For replacing
permits, HMS vessel owners will need to take
the time to complete a second application
form and mail or fax it to NMFS. NMFS also
does not anticipate a drop in profitability
based on this rule, as it should not have an
affect on a vessel owner’s ability to harvest
HMS. Therefore, the proposed action, if
implemented, will not have a significant
impact on a substantial number of small
entities.

A fishing vessel is considered a “small”
business by the U.S. Small Business
Administration (SBA) if its annual receipts
not in excess of $3.5 million. Since all of the
vessels fishing for West Coast HMS have
annual receipts below $3.5 million they
would all be considered small businesses
under the SBA standards. Therefore this rule
will not create disproportionate costs
between small and large vessels/businesses.

Based on the analysis above, the
Department of Commerce has determined
that there will not be a significant economic
impact to a substantial number of these small
entities. Therefore, NMFS did not prepare an
Initial Regulatory Flexibility Analysis.

As aresult, a regulatory flexibility
analysis is not required and none has
been prepared.

This proposed rule for permit
renewals references a collection-of-
information requirement subject to the
Paperwork Reduction Act (PRA) that
was approved by OMB under control
number 0648-0204. Public reporting

burden for preparing a HMS Vessel
Permit Application is estimated to
average 0.42 hours per vessel, including
the time for reviewing instructions,
searching existing data sources,
gathering and maintaining the data
needed, and completing and reviewing
the collection of information. Send
comments regarding this burden
estimate, or any other aspect of this data
collection, including suggestions for
reducing the burden, to NMFS (see
ADDRESSEES) and by e-mail to
David1lRostker@omb.eop.gov, or fax to
(202) 395-7285.

Notwithstanding any other provision
of the law, no person is required to
respond to, nor shall any person be
subject to a penalty for failure to comply
with, a collection of information subject
to the requirements of the PRA, unless
that collection of information displays a
currently valid OMB Control Number.

List of Subjects in 50 CFR Part 660

Administrative practice and
procedure, Permits.

Dated: November 30, 2006.
Samuel D. Rauch 111,
Deputy Assistant Administrator for

Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, NMFS proposes to amend 50
CFR part 660 as follows:

PART 660—FISHERIES OFF WEST
COAST STATES

1. The authority citation for part 660
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

2.1n §660.707, paragraphs (b)(4) and
(b)(5)are revised to read as follows:

8660.707 Permits.
(b) * * %

(4) Permits issued under this subpart
will remain valid until the first date of
renewal, and permits may be
subsequently be renewed for 2—year
terms. The first date of renewal will be
the last day of the owner’s birth month
in the second calendar year after the
permit is issued (e.g., if the birth month
is March and the permit is issued on
October 3, 2007, the permit will remain
valid through March 31, 2009).

(5) Replacement permits may be
issued without charge to replace lost or
mutilated permits. Replacement permits
may be obtained by submitting to the
SFD c/o the Regional Administrator a
complete, signed vessel permit
application. An application for a

replacement permit is not considered a
new application.

* * * * *

[FR Doc. E6-20721 Filed 12—-6-06; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 660

[Docket No 061127309-6309-01; I.D.
110706D]

RIN 0648-AU72

Fisheries Off West Coast States;
Coastal Pelagic Species Fisheries;
Reporting Requirements and
Conservation Measures

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule.

SUMMARY: NMFS proposes a regulation
to implement new reporting and
conservation measures under the
Coastal Pelagic Species (CPS) Fishery
Management Plan (FMP). These
reporting requirements and prohibitive
measures would require coastal pelagic
species (CPS) fishermen/vessel
operators to employ avoidance measures
when southern sea otters are present in
the area they are fishing and to report
any interactions that may occur between
their vessel and/or fishing gear and sea
otters. The purpose of this proposed
rule is to comply with the terms and
conditions of an incidental take
statement from a biological opinion
issued by the U.S. Fish and Wildlife
Service regarding the implementation of
Amendment 11 to the CPS FMP.

DATES: Comments must be received by
January 8, 2007.

ADDRESSES: You may submit comments
on this proposed rule, identified by
[insert ID] by any of the following
methods:

e E-mail: 0648-AU72.SWR@noaa.gov
Include the 1.D. number in the subject
line of the message.

e Federal e-Rulemaking portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Rodney R. Mclnnis, Regional
Administrator, Southwest Region,
NMFS, 501 West Ocean Blvd., Suite
4200, Long Beach, CA 90802—-4213.

e Fax: (562) 980-4047.

o Written comments regarding the
burden-hour estimates or other aspects
of the collection-of-information
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requirements contained in this proposed
rule may be submitted to the Southwest
Regional Office and by e-mail to
David1Rostker@omb.eop.gov or fax to
(202) 395-7285

Copies of Amendment 11 and its
Environmental Assessment/ Regulatory
Impact Review may be obtained from
the Southwest Regional Office (see
ADDRESSES).

FOR FURTHER INFORMATION CONTACT:
Joshua B. Lindsay, Southwest Region,
NMFS, (562) 980-4034.

SUPPLEMENTARY INFORMATION: This
action proposes to implement new
reporting requirements and
conservation measures under the
Coastal Pelagic Species (CPS) Fishery
Management Plan (FMP). The purpose
of the proposed rule is to comply with
the terms and conditions set forth in the
incidental take statement section of a
biological opinion issued by the U.S.
Fish and Wildlife Service (USFWS)
regarding the implementation of
Amendment 11 and to provide further
conservation efforts for the threatened
southern sea otter. These reporting
requirements and conservation
measures would require all coastal
pelagic species (CPS) fishermen and
vessel operators to employ avoidance
measures when sea otters are present in
the fishing area and to report any
interactions that may occur between
their vessel and/or fishing gear and the
otters.

In accordance with the regulations
implementing the Endangered Species
Act (ESA), the National Marine
Fisheries Service (NMFS) initiated an
ESA section 7 consultation with USFWS
regarding the possible effects of
implementing Amendment 11 to the
CPS FMP. The purpose of the
Amendment was to achieve optimal
utilization of the resource and equitable
allocation of Pacific sardine harvest
opportunity. On June 16, 2006, USFWS
completed a biological opinion on
Amendment 11 and concluded that it
was not likely to jeopardize the
continued existence of the southern sea
otter. The final rule to implement
Amendment 11 was then published on
June 29, 2006 (71 FR 36999) and
changed the framework for annual
apportionment of the Pacific sardine
harvest guideline along the U.S. Pacific
coast.

These new measures and regulations
would include:

1. CPS fishing boat operators and
crew would be prohibited from
deploying their nets if a southern sea
otter is observed within the area that
would be encircled by the purse seine.

2. If a southern sea otter is entangled
in a net, regardless of whether the
animal is injured or killed, such an
occurrence must be reported within 24
hours to the Regional Administrator,
NMFS Southwest Region.

3. While fishing for CPS, vessel
operators must record all observations
of otter interactions (defined as otters
within encircled nets or coming into
contact with nets or vessels, including
but not limited to entanglement) with
their purse seine net(s) or vessel(s).
With the exception of an entaglement,
which will be initially reported as
described in 12 above, all other
observations must be reported within 20
days to the Regional Administrator.

When contacting NMFS after an
interaction, fishermen would be
required to provide information
regarding the location (latitude and
longitude) of the interaction and a
description of the interaction itself. If
available, location information should
also include: Water depth, distance from
shore, and relation to port or other
landmarks. Descriptive information of
the interaction should include: whether
or not the otters were seen inside or
outside the net, if inside the net, had the
net been completely encircled, did
contact occur with net or vessel, the
number of otters present, duration of
interaction, otter’s behavior during
interaction, and measures taken to avoid
interaction.

Classification

This proposed rule contains a
collection-of-information requirement
subject to review and approval by OMB
under the Paperwork Reduction Act
(PRA). This requirement has been
submitted to OMB for approval. Public
reporting burden for this otter
interaction requirement is estimated to
average 10 minutes per individual per
response, including the time for
reviewing instructions, searching
existing data sources, gathering and
maintaining the data needed, and
completing and reviewing the collection
of information.

Public comment is sought regarding:
whether this proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information shall have practical utility;
the accuracy of the burden estimate;
ways to enhance the quality, utility, and
clarity of the information to be
collected; and ways to minimize the
burden of the collection of information,
including through the use of automated
collection techniques or other forms of
infromation technology. Send comments
on these or any other aspects of the

collection of information to NMFS
Southwest Region at the ADDRESSES
above, and e-mail to
David1Rostker@omb.eop.gov or fax to
(202) 395-7285.

Notwithstanding any other provision
of the law, no person is required to
respond to, nor shall any person be
subject to a penalty for failure to comply
with, a collection of information subject
to the requirements of the PRA, unless
that collection of information displays a
currently valid OMB Control Number.

These proposed specifications are
issued under the authority of, and
NMFS has preliminarily determined
that it is in accordance with, the
Magnuson-Stevens Fishery
Conservation and Management Act, the
FMP, and the regulations implementing
the FMP.

This proposed rule has been
determined to be not significant for
purposes of Executive Order 12866.

The Chief Counsel for Regulation of
the Department of Commerce certified
to the Chief Counsel for Advocacy of the
Small Business Administration that this
proposed rule, if adopted, would not
have a significant economic impact on
a substantial number of small entities as
follows:

A fishing vessel is considered a “small”
business by the U.S. Small Business
Administration (SBA) if its annual receipts
are not in excess of $3.5 million. Since all of
the vessels fishing for CPS have annual
receipts below $3.5 million they would all be
considered small businesses under the SBA
standards. Therefore this rule will not create
disproportionate costs between small and
large vessels/businesses.

Otter interactions as described in this
proposed rule are extremely rare; therefore
the burden to small businesses as a result of
these new regulations is expected to be
minimal. The only expected cost to the
respondents will be the cost associated with
contacting NMFS, which may be made
through mail, phone, fax, or email. NMFS
also does not anticipate a drop in
profitability based on this rule, as the
proposed action should not have a
substantial effect on the methods fishermen
use or the areas in which they fish. The
overlap between the distribution of the
southern sea otter and CPS fishing grounds
is very limited. Where overlap does occur, a
small portion of Monterey Bay, otter
interactions with CPS fishermen have been
very rare. Due to the limited potential for
overlap the fishermen’s ability to harvest CPS
will not be effected.

NMFS has determined that there will not
be a significant economic impact to a
substantial number of these small entities.
Therefore, NMFS did not prepare an Initial
Regulatory Flexibility Analysis.

As aresult, a regulatory flexibility
analysis is not required and none has
been prepared.
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List of Subjects in 50 CFR Part 660

Administrative practice and
procedure, American Samoa, Fisheries,
Fishing, Guam, Hawaiian Natives,
Indians, Northern Mariana Islands,
Reporting and recordkeeping
requirements.

Dated: December 4, 2006.
Samuel D. Rauch Il
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, NMFS proposes to amend 50
CFR part 660 as follows:

PART 660—FISHERIES OFF WEST
COAST STATES AND IN THE
WESTERN PACIFIC

1. The authority citation for part 660
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.
2. In §660.505, add paragraph (n) to
read as follows:

8660.505 Prohibitions.
* * * * *

(n) When fishing for CPS, deploy a net
if a southern sea otter is observed within
the area that would be encircled by the
purse seine net.

3. Section 660.520 is added to read as
follows:

§660.520 Reporting requirements.

(a) Otter interaction. (1) If a southern
sea otter is entangled in a net, regardless
of whether the animal is injured or
killed, the vessel operator must report
this interaction within 24 hours to the
Regional Administrator.

(2) While fishing for CPS, vessel
operators must record all observations
of otter interactions (defined as otters
within encircled nets or coming into
contact with nets or vessels, including
but not limited to entanglement) with
their purse seine net(s) or vessel(s).
With the exception of an entanglement,
which must be initially reported as
described in paragraph (a)(1)of this
section, all other observations must be
reported within 20 days to the Regional
Administrator.

(3) When contacting NMFS after an
interaction, vessel operators must
provide the location (latitude and
longitude) of the interaction and a
description of the interaction itself. If
available, location information should
also include water depth, distance from
shore, and relation to port or other
landmarks. Descriptive information of
the interaction should include: whether
or not the otters were seen inside or
outside the net; if inside the net, had the
net been completely encircled; whether
any otters came in contact with either

the net or the vessel; the number of

otters present; duration of interaction;

otter’s behavior during interaction;

measures taken to avoid interaction.
(b) [Reserved]

[FR Doc. E6-20770 Filed 12—6-06; 8:45 am]

BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[1.D. 112006]
RIN 0648-AU48

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Cod
Allocations in the Bering Sea and
Aleutian Islands Management Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of availability; request
for comments.

SUMMARY: The North Pacific Fishery
Management Council (Council) has
submitted Amendment 85 to the Fishery
Management Plan for Groundfish of the
Bering Sea and Aleutian Islands
Management Area (FMP) to NMFS for
review. If approved, Amendment 85
would revise the current Bering Sea and
Aleutian Islands management area
(BSAI) Pacific cod allocations of total
allowable catch (TAC) among various
harvest sectors, modify the management
of Pacific cod incidental catch in other
non-target fisheries, eliminate the
groundfish reserve for Pacific cod,
increase the percentage of the BSAI
Pacific cod TAC apportioned to the
Community Development Quota (CDQ)
Program, and add a new appendix to the
FMP that summarizes the Consolidated
Appropriations Act of 2005.
Amendment 85 is necessary to reduce
uncertainty about the availability of
yearly harvests within sectors caused by
reallocations, and to maintain stability
between sectors in the BSAI Pacific cod
fishery. This would be accomplished by
establishing allocations that more
closely reflect actual use by sector than
do current allocations while considering
socioeconomic and community factors,
thus reducing the need for reallocations
during the fishing year. This proposed
amendment also is necessary to
implement recent changes to the
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act) that require a

directed fishing allocation of 10 percent
to the CDQ Program upon the
establishment of a sector allocation.
This action is intended to promote the
goals and objectives of the Magnuson-
Stevens Act, the FMP, and other
applicable laws. The amendment is
available for public review and
comment.

DATES: Comments on Amendment 85
must be received on or before February
5, 2007.

ADDRESSES: Send written comments to
Sue Salveson, Assistant Regional
Administrator, Sustainable Fisheries
Division, Alaska Region, NMFS, Attn:
Ellen Walsh, Records Officer. Comments
may be submitted by:

e Hand delivery: 709 West 9th Street,
Room 420A, Juneau, AK;

e E-mail: 0648-AU48-BSA85-
NOA@noaa.gov. Include in the subject
line the following document identifier:
“Pacific cod RIN 0648 AU48.”” E-mail
comments, with or without attachments,
are limited to 5 megabytes;

¢ Fax: 907-586-7557;

e Mail: P.O. Box 21668, Juneau, AK
99802-1668; or

¢ Webform at the Federal eRulemaking
Portal: http://www.regulations.gov.
Follow the instructions at that site for
submitting comments.

Copies of the Amendment 85
Environmental Assessment/Regulatory
Impact Review/Initial Regulatory
Flexibility Analysis (EA/RIR/IRFA)
prepared for this action are available
from the NMFS Alaska Region website
at www.fakr.noaa.gov or from the
mailing and street addresses listed
above.

FOR FURTHER INFORMATION CONTACT:
Becky Carls, 907-586—-7228 or
becky.carls@noaa.gov.

SUPPLEMENTARY INFORMATION: The
Magnuson-Stevens Act requires that
each regional fishery management
council submit any FMP or FMP
amendment it prepares to NMFS for
review and approval, disapproval, or
partial approval by the Secretary. The
Magnuson-Stevens Act also requires
that NMFS, upon receiving an FMP
amendment, immediately publish a
notice in the Federal Register that the
FMP or amendment is available for
public review and comment. This
requirement is satisfied by this notice of
availability for Amendment 85.

The BSAI Pacific cod TAC, after
subtraction of reserves, currently is
subdivided, or allocated, among eight
non-CDQ fishing industry sectors based
on the type of fishing gear used
pursuant to regulations at 50 CFR
679.20(a)(7). Basically, these gear
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sectors include trawl gear, fixed gear
(hook-and-line and pot), and jig gear.
These basic allocations are further
subdivided between catcher/processor
vessels (CPs) that process their catch
and catcher vessels (CVs) that catch fish
but do not process it, and by length of
vessel in some cases. Some allocations

are further apportioned between
seasons. The purpose of these
allocations and apportionments is to
prevent one industry sector from
unfairly affecting the harvesting
opportunities of other sectors and to
ensure temporal dispersion of harvest to
protect Steller sea lions. Several FMP

amendments, implemented beginning in
1994, have allocated Pacific cod among
these harvesting sectors. The previous
and current allocations by sector, and
those proposed under Amendment 85,
are summarized in the following table.

PERCENT SECTOR ALLOCATIONS BY AMENDMENT OF BSAI PACIFIC COD NON-CDQ TAC

Amendment Ame;nément Ameréiment Amendment
(61 FR (65 FR Proposed

Sector (59 FR 4009, | 9559 No- 51553 Ay- | (B8 FR 49416, | Amendment

January 28, vember 20 gust 4 August 18,

1994) 1996) 2000) 2003)(Current)

Jig 2.0 2.0 2.0 2.0 1.4
Hook-and-line/pot CV < 60ft (18.3 m) LOA 44.0 51.0 0.7 0.7 2.0
Hook-and-line CV > 60ft (18.3 m) LOA 0.2 0.2 0.2
Hook-and-line CP 40.8 40.8 48.7
Pot CP 9.3 1.7 1.5
Pot CV > 60ft (18.3 m) LOA 7.6 8.4
Trawl CV 54.0 23.5 23.5 23.5 22.1
AFA trawl CP 23.5 23.5 23.5 2.3
Non-AFA trawl CP 134

Abbrevations: AFA = American Fisheries Act and LOA = length overall.

The BSAI Pacific cod non-CDQ TAC
currently is fully distributed among
eight competing harvest sectors. The
Pacific cod TAC allocations and
apportionments for 2006 and 2007 are
located in Table 5 of the groundfish
specifications published March 3, 2006
(71 FR 10900), and may be changed as
necessary during any fishing year
pursuant to 50 CFR 679.20(a)(7)(ii) and
679.25(a).

Under the existing allocations, one or
more sectors are typically unable to
harvest their annual allocation of the
Pacific cod TAC. To provide an
opportunity for the full harvest of the
BSAI Pacific cod non-CDQ TAC,
existing allocations of Pacific cod that
are projected to be unharvested by some
sectors are annually reallocated by
NMFS to other sectors. Since 1994,
NMFS has reallocated Pacific cod each
year from the trawl and jig sectors to
fixed gear sectors. In 2002 and in 2004,
reallocations also were made from the
pot gear sectors to the hook-and-line CP
sector. Reallocations within gear types
(e.g., trawl CPs to trawl CVs, or hook-
and-line CVs to hook-and-line CPs) have
occurred less frequently and in lower
amounts. Unharvested amounts
typically result from gear specific PSC
limitations closing directed fishing for
Pacific cod, low catch rates during

certain times of the year that can result
from seasonal apportionments of the
Pacific cod TAC, or insufficient effort by
a sector.

In developing Amendment 85, the
Council determined that current
allocations do not correspond with
actual dependence and use by the
existing sectors, as demonstrated by the
need for annual reallocations.
Reallocations maintain a level of
uncertainty for some sectors regarding
the amount of Pacific cod available for
harvest. The Council expects that
uncertainty to decrease due to the
revisions to the Pacific cod non-CDQ
allocations under this proposed
amendment. Members of various gear
sectors expressed concern that the
current allocations are overdue for
review, as the overall division of TAC
among the trawl, jig, and fixed gear
sectors has been in place since 1997.
Participants in the BSAI Pacific cod
fishery that have made significant
investments and have a long-term
dependence on the resource, assert that
they need enhanced stability in the
sector allocations.

Under Amendment 85, the Council
selected nine individual non-CDQ
sectors to receive separate BSAI Pacific
cod non-CDQ TAC allocations (see table
above). These sectors are jig, fixed gear

(pot and hook-and-line gear) CVs less
than 60 ft (18.3 m) length overall
(hereafter, < 60 ft LOA), hook-and-line
CVs greater than or equal to 60 ft LOA
(hereafter, > 60 ft LOA), hook-and-line
CPs, pot CVs 2> 60 ft LOA, pot CPs, trawl
CPs, and trawl CVs. The Council
selected allocations using catch
histories from 1995 through 2003 and
other socio-economic and community
considerations. The Council determined
that the new allocations better reflect
actual dependency and use by sector,
with specific consideration to allow for
additional growth in the small boat,
entry-level sectors (fixed gear CVs < 60
ft LOA and jig). The primary objective
of the Council in revising the BSAI
Pacific cod non-CDQ TAC allocations to
each sector was to reduce the level and
frequency of annual reallocations, and
thus enhance sector stability so that
each sector may better plan its fishing
year and operate more efficiently.

The proposed rule to implement
Amendment 85 would make the
following changes in regulations for the
management of the BSAI directed
Pacific cod fishery:

¢ Increase the percentage of the BSAI
Pacific cod TAC apportioned to the CDQ
Program.
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e Revise the allocations of BSAI
Pacific cod non-CDQ TAC among
various gear sectors.

* Modify the management of Pacific
cod incidental catch that occurs in other
groundfish fisheries.

¢ Eliminate the Pacific cod
nonspecified reserve.

e Establish a hierarchy for the
reallocation of projected unused sector
allocations to other sectors.

¢ Adjust the seasonal allowances of
Pacific cod to various sectors.

¢ Subdivide among sectors the annual
PSC limits apportioned to the Pacific
cod trawl and hook-and-line gear
fisheries.

¢ Modify the sideboard restrictions for
Pacific cod that are applied to the CP
vessels listed as eligible under the
American Fisheries Act (AFA).

¢ Revise the definition for AFA trawl
catcher/processor and add definitions
for hook-and-line catcher/processor,
non-AFA trawl catcher/processor, and
pot catcher/processor.

Two additional pieces of Federal
legislation affect Amendment 85. First,
on December 8, 2004, the President
signed into law the Consolidated
Appropriations Act of 2005 (Act; Public
Law 108-447). With respect to fisheries
off Alaska, the Act establishes catcher
processor sector definitions for
participation in: (1) the catcher
processor subsectors of the BSAI non-
pollock groundfish fisheries, and (2) the
BSAI Catcher Processor Capacity
Reduction Program. The following
subsectors are defined in section 219(a)
of the Act and are not repeated here:
AFA trawl catcher processor; non-AFA
trawl catcher processor; longline catcher
processor; and pot catcher processor.

Section 219(a) of the Act also defines
“non-pollock groundfish fishery’ as
target species of Atka mackerel, flathead
sole, Pacific cod, Pacific ocean perch,
rock sole, turbot, or yellowfin sole
harvested in the BSAI. Thus, the Act
provides the qualification criteria that
each participant in the CP subsectors

must meet in order to operate as a CP
in the BSAI non-pollock groundfish
fishery and/or participate in the BSAI
Catcher Processor Capacity Reduction
Program.

The Act includes numerous
provisions that are not related to the
management of groundfish and crab
fisheries off Alaska. Only the portions of
the legislation related to eligibility of
the catcher processor subsectors would
be provided for reference in a new
appendix to the FMP, Appendix J. The
portions of the legislation authorizing
and governing the development of the
BSAI Catcher Processor Capacity
Reduction Program would not be
provided in the appendix.

Second, the Coast Guard and
Maritime Transportation Act of 2006
(Public Law 109-241), signed into law
onJuly 11, 2006, amended section
305(i)(1) of the Magnuson-Stevens Act.
Section 305(i)(1)(B)(ii)(l) of the
Magnuson-Stevens Act now requires
that a directed fishing allowance of 10
percent be allocated to the CDQ Program
upon the establishment of sector
allocations in a fishery. Currently, the
CDQ Program receives a fishing
allocation of 7.5 percent of the Pacific
cod TAC, as the CDQ reserve, that is
used by CDQ groups for directed fishing
for Pacific cod (targeted fishing for
Pacific cod), plus incidental catch
(Pacific cod that are caught and retained
while targeting other species) and
bycatch (Pacific cod that are caught and
released while targeting other species).
Because Amendment 85, if approved,
would establish sector allocations in the
BSAI Pacific cod fishery, this action
would allocate 10 percent of the BASI
Pacific cod TAC to the CDQ reserve as
a directed fishing allowance. The 10
percent directed fishing allocation of
Pacific cod to the CDQ reserve is only
for directed fishing and does not
include amounts of Pacific cod needed
for incidental catch or bycatch in other
CDQ groundfish fisheries. Therefore,
this proposed amendment also would

allocate a CDQ incidental catch
allowance for Pacific cod to the CDQ
reserve. Currently, the CDQ reserve is
deducted from the Pacific cod TAC
before the remaining Pacific cod TAC is
allocated to the other fishing sectors. As
intended by the Council, this
amendment would continue this
procedure: the 10 percent directed
fishing allowance and the CDQ
incidental catch allowance would be
subtracted from the Pacific cod TAC
before allocations of Pacific cod are
made to the non-CDQ sectors.

Public comments are being solicited
on proposed Amendment 85 through
the end of the comment period stated
(see DATES). A proposed rule to
implement Amendment 85 will be
published in the Federal Register for
public comment, following NMFS’
evaluation under Magnuson-Stevens Act
procedures. Public comments on the
proposed rule must be received by the
end of the comment period on
Amendment 85 to be considered in the
approval/disapproval decision on the
amendment. All comments received by
the end of the comment period on
Amendment 85, whether specifically
directed to the amendment or the
proposed rule, will be considered in the
decision to approve, partially approve,
or disapprove the proposed amendment.
Comments received after the comment
period for the amendment will not be
considered in that decision. To be
considered, written comments must be
received by NMFS, not just postmarked
or otherwise transmitted, by the close of
business on the last day of the comment
period.

Authority: 16 U.S.C. 773 et seq.; 1540(f);
1801 et seq.; 1851 note; 3631 et seq.

Dated: November 30, 2006.
James P. Burgess,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E6-20700 Filed 12—6-06; 8:45 am]
BILLING CODE 3510-22-S



70946

Notices

Federal Register

Vol. 71, No. 235

Thursday, December 7, 2006

This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and investigations,
committee meetings, agency decisions and
rulings, delegations of authority, filing of
petitions and applications and agency
statements of organization and functions are
examples of documents appearing in this
section.

DEPARTMENT OF AGRICULTURE
Forest Service

Lassen National Forest, Almanor
Ranger District, California, Creeks
Forest Health Recovery Project

AGENCY: Forest Service, USDA.

ACTION: Notice of intent to prepare a
supplement to the environmental
impact statement.

SUMMARY: In response to Federal District
Judge Damrell’s August 16, 2006 order
regarding the Creeks Forest Health
Recovery Project Environmental Impact
Statement (EIS) and Record of Decision
(ROD), I am preparing a Supplement to
the September 2005 Final EIS.
Consistent with the Court’s findings,
this supplement will address the
following points from the court order:
“(1) The Forest Service violated NEPA
by failing to analyze an adequate range
of alternatives, particularly alternatives
involving less intensive logging. (2) The
Forest Service violated NEPA by failing
to take a hard look at the Creeks Forest
Health Recovery Project’s impact on the
American marten and the California
spotted owl. (3) The Forest Service
violated NFMA by failing to insure
viable, well-distributed populations of
the American marten and the California
spotted owl. (4) The Forest Service
violated NFMA by approving the Project
without appropriate or sufficient
population and habitat data for the
American marten, the pileated
woodpecker, and the black bear.”
SUPPLEMENTARY INFORMATION: On
September 9, 2005, Forest Supervisor,
Laurie Tippin signed a ROD and
released the final EIS for the Creeks
Project. This EIS and ROD were
challenged in federal district court by
the Sierra Nevada Forest Protection
Campaign, Sierra Club, and the Lassen
Forest Preservation Group. The
plaintiffs raised several issues including
whether the ROD violated NEPA and

NFMA. On August 16, 2006, United
States Eastern District Court of
California Judge Damrell issued his
order granting plaintiff’s motion with
respect to sufficiency of the range of
alternatives analyzed, impacts to and
viability of the American marten and
the California spotted owl and
population and habitat data for the
American marten, the pileated
woodpecker and the black bear. The
judge’s order affirmed the Forest
Service’s motion regarding all other
issues raised by plaintiffs. After review
of the court’s findings, Council on
Environmental Quality (CEQ)
regulations, Forest Service policy and a
review of the FEIS/ROD and
administrative record, | have decided
that the court order and the public can
best be served by preparing a
Supplement to the FEIS.

Alternatives: Alternatives considered
in the Creeks Forest Health Recovery
Project FEIS (September 2005) include
Alternative 1—Proposed Action,
Alternative 2—No Action, Alternative
14—the Selected Alternative from the
Creeks Forest Health Recovery Project
Record of Decision (September 2005),
and eleven other Alternatives.
Alternative 14—the Selected Alternative
was developed in response to the
significant issue, which is the
maintenance of habitat connectivity
between areas of suitable habitat for the
California spotted owl and American
marten. Alternative 14 would
implement 9,190 acres of fuel
treatments including 5,905 acres of
defensible fuel profile zones (DFPZs)
and 3,285 acres of individual tree
selection (ITS) or area thinning, which
would be accomplished by treating
surface, ladder and canopy fuels
utilizing a combination of commercial
timber sales, service contracts, and force
account crews. Alternative 14 would
also implement 1,186 acres of group
selection (GS) and improvements to the
existing transportation system including
construction of 1.9 miles of new system
road, 3.7 miles of new temporary roads,
and the upgrade of 5.0 miles of existing
non-system road to temporary roads will
occur. Other improvements include the
reduction of sedimentation from over
80% of the 179 locations where existing
roads cross streams (crossings) by
improving the road surface at the
crossing locations.

Decision to be Made: The purpose and
need from the Creeks Forest Health
Recovery Project remain unchanged
from the September 2005 FEIS. | will
use the public response plus
interdisciplinary team analysis to
decide whether to revise, amend or
reaffirm the original Creeks Forest
Health Recovery Project Record of
Decision.

Scoping Process: The project was
initially listed in the Forest’s February
2004 quarterly edition of the Schedule
of Proposed Actions (SOPA). Scoping
letters were sent in June 2004 to those
who responded to the SOPA and other
identified interested and affected
individuals and government agencies. A
second scoping process was initiated in
February of 2005 when it was
determined that the environmental
analysis would be documented in an
environmental impact statement.
Scoping is not required for supplements
to environmental impact statements (40
CFR 1502.9(c)4(4)). A public scoping
meeting for this Supplement is not
anticipated at this time. Scoping letters
received by the Forest Service from
prior scoping periods will be used for
this process.

Identification of Permits or Licenses
Required: No permits or licenses have
been identified to implement the
proposed action.

Lead, Joint Lead, and Cooperating
Agencies: The USDA Forest Service is
the lead agency for this proposal; there
are no cooperating agencies.

Estimated Dates for Filing: The
expected filing date with the
Environmental Protection Agency for
the draft SEIS is April 2007. The
expected filing date for the final SEIS is
September 2007.

Person to Which 